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Presidential  Documents 


Title  3 —  Executive  Order  12788  of  January  15,  1992 

The  President  Defense  Economic  Adjustment  Program 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  10  U.S.C.  2391  and  the  Defense 
Economic  Adjustment,  Diversification,  Conversion,  and  Stabilization  Act  of 
1990,  enacted  as  Division  D,  section  4001  et  seq.,  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991,  Public  Law  101-510,  and  to  provide 
coordinated  Federal  economic  adjustment  assistance  necessitated  by  changes 
in  Department  of  Defense  activities,  it  is  hereby  ordered  as  follows: 

Section  1.  Function  of  the  Secretary  of  Defense.  The  Secretary  of  Defense 
shall,  through  the  Economic  Adjustment  Committee,  design  and  establish  a 
Defense  Economic  Adjustment  Program. 

Sec.  2.  Purpose  of  the  Defense  Economic  Adjustment  Program.  The  Defense 
Economic  Adjustment  Program  shall  assist  in  the  alleviation  of  serious  com¬ 
munity  socioeconomic  effects  that  result  from  major  Defense  base  closures, 
realignments,  and  Defense  contract-related  adjustments,  and  the  encroach¬ 
ment  of  the  civilian  community  on  the  mission  of  military  installations. 

Sec.  3.  Functions  of  the  Defense  Economic  Adjustment  Program.  The  Defense 
Economic  Adjustment  Program  shall: 

(a)  Identify  problems  of  States,  regions,  metropolitan  areas,  or  commimities 
that  result  from  major  Defense  base  closures,  realignments,  and  Defense 
contract-related  adjustments,  and  the  encroachment  of  the  civilian  community 
on  the  mission  of  military  installations  and  that  require  Federal  assistance; 

(b)  Use  and  maintain  a  uniform  socioeconomic  impact  analysis  to  justify  the 
use  of  Federal  economic  adjustment  resomces,  prior  to  particular  realign¬ 
ments; 

(c)  Apply  consistent  policies,  practices,  and  procedures  in  the  administration 
of  Federal  programs  that  are  used  to  assist  Defense-affected  States,  regions, 
metropolitan  areas,  and  commimities; 

(d)  Identify  and  strengthen  existing  agency  mechanisms  to  coordinate  employ¬ 
ment  opportunities  for  displaced  agency  personnel; 

(e)  Identify  and  strengthen  existing  agency  mechanisms  to  improve  reemploy¬ 
ment  opportunities  for  dislocated  Defense  industry  personnel; 

(f)  Assure  timely  consultation  and  cooperation  with  Federal,  State,  regional, 
metropolitan,  and  community  officials  concerning  Defense-related  impacts  on 
Defense-affected  communities’  problems; 

(g)  Assure  coordinated  interagency  and  intergovernmental  adjustment  assist¬ 
ance  concerning  Defense  impact  problems; 

(h)  Prepare,  facilitate,  and  implement  cost-effective  strategies  and  action  plans 
to  coordinate  interagency  and  intergovernmental  economic  adjustment  efforts; 

(i)  Encourage  effective  Federal,  State,  regional,  metropolitan,  and  community 
cooperation  and  concerted  involvement  of  public  interest  groups  and  private 
sector  organizations  in  Defense  economic  adjustment  activities; 

(j)  Serve  as  a  clearinghouse  to  exchange  information  among  Federal,  State, 
regional,  metropolitan,  and  community  ofhcials  involved  in  the  resolution  of 
community  economic  adjustment  problems.  Such  information  may  include,  for 
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example,  previous  studies,  technical  information,  and  sources  of  public  and 
private  financing; 

(k)  Assist  in  the  diversification  of  local  economies  to  lessen  dependence  on 
Defense  activities; 

(l)  Encourage  and  facilitate  private  sector  interim  use  of  lands  and  buildings  to 
generate  jobs  as  military  activities  diminish;  and, 

(m)  Develop  ways  to  streamline  property  disposal  procedures  to  enable 
Defense-impacted  communities  to  acquire  base  property  to  generate  jobs  as 
military  activities  diminish. 

Sec.  4.  Economic  Adjustment  Committee. 

(a)  Membership.  The  Economic  Adjustment  Committee  (“Committee")  shall  be 
composed  of  the  following  individuals,  or  a  designated  principal  deputy  of 
these  individuals,  and  such  other  individuals  fi'om  the  executive  branch  as  the 
President  may  designate.  Such  individuals  shall  include  the: 

(1)  Secretary  of  Agriculture; 

(2)  Attorney  General; 

(3)  Secretary  of  Commerce: 

(4)  Secretary  of  Defense; 

(5)  Secretary  of  Education; 

(6)  Secretary  of  Energy, 

(7)  Secretary  of  Health  and  Human  Services; 

(8)  Secretary  of  Housing  and  Urban  Development; 

(9)  Secretary  of  the  Interior; 

(10)  Secretary  of  Labor; 

(11)  Secretary  of  State; 

(12)  Secretary  of  Transportation; 

(13)  Secretary  of  the  Treasury 

(14)  Secretary  of  Veterans  Affairs; 

(15)  Chairman,  Council  of  Economic  Advisers; 

(16)  DirectOT  of  the  Office  of  Management  and  Budget; 

(17)  Director  of  the  Office  of  Persoimel  Management; 

(18)  Director  of  the  United  States  Arms  Control  and  Disarmament  Agency; 

(19)  Administrator  of  the  Environmental  Protection  Agency 

(20)  Director  of  the  Federal  Emergency  Management  Agency; 

(21)  Administrator  of  General  Services; 

(22)  Administrator  of  the  Small  Business  Administration;  and, 

(23)  Postmaster  GeneraL 

(b)  Chairman.  The  Secretaries  of  Defense,  Commerce,  and  Labor  shall  rotate, 
on  a  yeariy  basis,  as  chairman  of  the  Committee. 

(c)  Vice  Chairman.  The  Assistant  Secretary  of  Defense  who  oversees  the 
D^artment  of  Defense's  Office  of  Economic  Adjustment  shall  serve  as  vice 
chairman  of  the  Committee.  The  vice  chairman  shall  chair  the  Committee  in 
the  absence  of  both  the  diairman  and  the  chairman’s  designee  and  may  also 
preside  over  meetings  of  designated  representatives  of  the  concerned  execu¬ 
tive  agencies. 

(d)  Executive  Director.  The  head  of  the  Department  of  Defense’s  Office  of 
Economic  Adjustment  shall  provide  all  necessary  policy  and  administrative 
support  for  the  Committee  and  shall  be  responsible  for  coordinating  the 
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application  of  the  Defense  Economic  Adjustment  Program  to  Department  of 
Defense  activities. 

(e)  Duties.  The  Committee  shall; 

(1)  Advise,  assist,  and  support  the  Defense  Economic  Adjustment  Program; 

(2)  Develop  procedures  for  ensuring  that  State,  regional,  and  community 
officials  and  representatives  of  organized  labor  in  those  States,  mimicipalities, 
localities,  or  labor  organizations  that  are  substantially  and  seriously  affected 
by  changes  in  Defense  expenditures,  realignments  or  closures,  or  cancellation 
or  curtailment  of  major  Defense  contracts,  are  notified  of  available  Federal 
economic  adjustment  programs;  and, 

(3)  Report  annually  to  the  President  and  then  to  the  Congress  on  the  work  of 
the  Economic  Adjustment  Committee  during  the  preceding  fiscal  year. 

Sec.  5.  Responsibilities  of  Executive  Agencies. 

(a)  The  head  of  each  agency  represented  on  the  Committee  shall  designate  an 
agency  representative  to: 

(1)  Serve  as  a  liaison  with  the  Secretary  of  Defense’s  economic  adjustment 
staff; 

(2)  Coordinate  agency  support  and  participation  in  economic  adjustment 
assistance  projects;  and, 

(3)  Assist  in  resolving  Defense-related  impacts  on  Defense-affected  commu¬ 
nities. 

(b)  All  executive  agencies  shall: 

(1)  Support,  to  the  extent  permitted  by  law,  the  economic  adjustment 
assistance  activities  of  the  Secretary  of  Defense.  Such  support  may  include  the 
use  and  application  of  personnel,  technical  expertise,  legal  authorities,  and 
available  financial  resources.  This  support  may  be  used,  to  the  extent  permit¬ 
ted  by  law,  to  provide  a  coordinated  Federal  response  to  the  needs  of 
individual  States,  regions,  municipalities,  and  communities  adversely  affected 
by  necessary  Defense  changes; 

(2)  Afford  priority  consideration  to  requests  from  Defense-affected  commu¬ 
nities  for  Federal  technical  assistance,  financial  resources,  excess  or  surplus 
property,  or  other  requirements,  that  are  part  of  a  comprehensive  plan  used  by 
the  Conunittee. 

Sec.  6.  Judicial  Review.  This  order  shall  not  be  interpreted  to  create  any  right 
or  benefit,  substantive  or  procedural,  enforceable  at  law  by  a  party  against  the 
United  States,  its  agencies,  its  officers,  its  agents,  or  any  person. 

Sec.  7.  Construction,  (a)  Nothing  in  this  order  shall  be  construed  as  subjecting 
any  function  vested  by  law  in,  or  assigned  pursuant  to  law  to,  any  agency  or 
head  thereof  to  the  authority  of  any  other  agency  or  officer  or  as  abrogating  or 
restricting  any  such  function  in  any  manner. 

(b)  This  order  shall  be  effective  immediately  and  shall  supersede  Executive 
Order  No.  12049. 
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January  15,  1992. 
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DEPARTMEI4T  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Department  of  Agriculture. 
action:  Final  rule. 


summary:  This  document  revises  the 
delegations  of  authority  &t)m  the 
Secretfiry  of  Agriculture  and  general 
officers  of  the  U.S.  Department  of 
Agriculture  (USDAJ  to  reflect  the 
establishment  of  the  Rural  Development 
Administration. 

EFFECTIVE  DATE:  January  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  H.  Madding,  Deputy  Director, 
Community  Facilities  Division,  Farmers 
Home  Administration,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  720-1490. 
SUPPLEMENTARY  INFORMATION:  This 
document  reflects  the  establishment  of 
the  Rural  Development  Administration. 

It  revises  the  delegations  of  authority  to 
the  Under  Secretary  for  Small 
Community  and  Rural  Development  and 
the  Administrator  of  the  Farmers  Home 
Administration  and  adds  delegations  of 
authority  to  the  Administrator  of  the 
Rural  Development  Administration. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportunity  for  comment 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  No. 
12291.  Finally,  this  action  is  not  a  rule  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act, 


List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  part  2,  title  7.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C--Deiegationa  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affaire  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  DeveiopmenL  and  Assistant 
Secretaries 

2.  Section  2.23  is  amended  by  revising 
the  section  heading  and  the  first 
sentence  of  paragraph  (a)(1)  and  making 
the  remaining  text  a  concluding 
paragraph,  and  revising  paragraph 
(a)(ll),  removing  and  reserving 
paragraph  (a)  (4),  (5),  (6).  (10).  (14),  (16), 
(18),  (20),  and  (21),  and  revising 
paragraph  (b)  to  read  as  follows: 

f  2.23  Under  Secretary  for  Small 
Community  and  Rural  Development. 

*  •  «  «  * 

(a)  Related  to  farmers  home  activities. 
(1)  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  except: 

(i)  The  authority  contained  in  section 
342  of  said  act  (7  U.S.C.  1013a); 

(ii)  The  authority  to  administer  ail 
programs  under  Section  306  (7  U.S.C. 
1926): 

(iii)  The  authority  in  section  303(a)  (2) 
and  (3)  (7  U.S.C.  1923(a)  (2)  and  (3)) 
relating  to  real  estate  loan  for  recreation 
and  non-Farm  purposes; 

(iv)  The  authority  in  section  304(b)  (7 
U.kc.  1924(b))  relating  to  small  business 
enterprise  loans; 

(v)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a)  regarding  assets 
and  programs  related  to  rural 
development; 

(vi)  The  authority  in  section  310A  (7 
U.S.C.  1931)  relating  to  watershed  and 
resource  conservation  and  development 
loans; 


(vii)  The  authority  in  section  310B  (7 
U.S.C.  1932)  regarding  rural 
industrialization  assistance; 

(viii)  The  authority  contained  in 
section  312(a)  (5)  and  (6)  (7  U.S.C. 
1942(a)  (5)  and  (6))  relating  to  operating 
loans  for  recreation  and  non-Farm 
purposes; 

(ix)  The  authority  contained  in  section 
312(b)  (7  U.S.C.  1942(b))  relating  to  small 
business  enterprises; 

(x)  The  authority  contained  in  section 
306A  (7  U.S.C.  1926a)  and  section  306B 
(7  U.S.C.  1926b)  to  administer  the 
emergency  community  water  assistance 
grant  programs; 

(xi)  The  authority  contained  in  section 
30^  (7  U.S.C.  1926c)  to  administer  the 
water  and  waste  facility  loans  and 
grants  to  alleviate  health  risks;  and 

(xii)  The  authority  in  section  364  (7 
U.S.C.  2006(),  section  365  (7  U.S.C.  2008), 
section  366  (7  U.S.C.  2008a),  section 
367  (7  U.S.C.  2006b),  and  section  368 

(7  U.S.C.  2008c)  regarding  assets 
and  programs  related  to  rural 
development.  *  •  • 
***** 

(4)-(6)  [Reserved] 
***** 

(10)  [Reserved] 

(11)  Administer  financial  assistance 
programs  under  part  A  of  title  111  and 
part  D  of  title  1  and  the  necessarily 
related  functions  in  title  VI  of  the 
Economic  Opportimity  Act  of  1964,  as 
amended  (42  U.S.C.  2763-2768, 2841- 
2855,  2942,  2943(b),  2961)  delegated  by 
the  Director  of  the  Office  of  Economic 
Opportunity  to  the  Secretary  of 
Agriculture  by  documents  dated 
October  23, 1964  (29  FR 14764),  and  June 
17, 1968  (33  FR  9850),  respectively, 
except  those  relating  to  Economic 
Opportunity  Loans  to  Cooperatives. 
***** 

(14)  [Reserved] 

***** 

(16)  [Reserved] 

***** 

(18)  [Reserved] 

***** 

(20)-{21)  [Reserved] 

***** 

(b)  Related  to  rural  development  (1) 
Provide  leadership  and  coordination 
within  the  executive  branch  of  a 
nationwide  rural  development  program 
utilizing  the  services  of  executive 
branch  departments  and  agencies  and 
the  agencies,  bureaus,  offices,  and 
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services  of  the  Department  of 
Agriculture  in  coordination  with  rural 
development  programs  of  State  and 
local  governments  (7  U.S.C.  2204). 

(2)  Coordinate  activities  relative  to 
rural  development  among  agencies 
under  the  Under  Secretary  for  Small 
Community  and  Rural  Development  and, 
through  appropriate  channels,  serve  as 
the  coordinating  agency  for  other 
departmental  agencies  having  primary 
responsibilities  for  specific  titles  of  the 
Rural  Development  Act  of  1972,  and 
allied  legislation. 

(3)  Administer  a  national  program  of 
economic,  social,  and  environmental 
research  and  analysis,  statistical 
programs,  and  associated  service  work 
related  to  rural  people  and  the 
communities  in  which  they  live 
including  rural  industrialization;  rural 
population  and  manpower;  local 
government  finance;  income 
development  strategies;  housing;  social 
services  and  utilization;  adjustments  to 
changing  economic  and  technical  forces; 
and  other  related  matters. 

(4)  Work  with  Federal  agencies  in 
encouraging  the  creation  of  rural 
community  development  organizations. 

(5)  Assist  other  Federal  agencies  in 
making  rural  community  development 
organizations  aware  of  the  Federal 
programs  available  to  them. 

(6)  Advise  rural  community 
development  organizations  of  the 
availability  of  Federal  assistance 
programs. 

(7)  Advise  other  Federal  agencies  of 
the  need  for  particular  Federal 
programs. 

(8)  Assist  rural  community 
development  organizations  in  making 
contact  with  Federal  agencies  whose 
assistance  may  be  of  benefit  to  them. 

(9)  Assist  other  Federal  agencies  and 
national  organizations  in  developing 
means  for  extending  their  services 
effectively  to  rural  areas. 

(10}  Assist  other  Federal  agencies  in 
designating  pilot  projects  in  rural  areas. 

(11)  Conduct  studies  to  determine  how 
programs  of  the  Department  can  be 
brought  to  bear  on  the  economic 
development  problems  of  the  country 
and  assure  that  local  groups  are 
receiving  adequate  technical  assistance 
from  Federal  agencies  or  from  local  and 
State  governments  in  formulating 
development  programs  and  in  carrying 
out  planned  development  activities. 

(12)  Assist  other  Federal  agencies  in 
formulating  manpower  development  and 
training  policies. 

(13)  Authority  to  enter  into  contracts 
for  the  support  of  rural  development. 

(14)  Except  with  respect  to  loans  for 
rural  telephone  facilities  and  service 
and  financing  for  community  antenna 


television  facilities  and  services 
delegated  in  paragraphs  (c)(2)  and  (3)  of 
this  section,  administer  the  following 
sections  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq): 

(i)  Sections  303(a)(2)  and  (3)  (7  U.S.C. 
1923(a)(2)  and  (3))  relating  to  real  estate 
loans  for  recreation  and  non-Farm 
purposes; 

(ii)  Section  304(b)  (7  U.S.C.  1924(b)) 
relating  to  small  business  enterprises; 

(iii)  Section  306  (7  U.S.C.  1926); 

(iv)  Section  306A  (7  U.S.C.  1926a); 

(v)  Section  306B  (7  U.S.C.  1926b); 

(vi)  Section  306C  (7  U.S.C.  1926c); 

(vii)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a)  relating  to  assets 
and  programs  related  to  rural 
development; 

(viii)  Section  310A  (7  U.S.C.  1931) 
relating  to  watershed  and  resource 
conservation  and  development; 

(ix)  Section  310B  (7  U.S.C.  1932) 
relating  to  rural  industrialization 
assistance; 

(x)  Sections  312(a)(5)  and  (6)  (7  U.S.C. 
1942(a)(5)  and  (6))  relating  to  operating 
loans  for  recreation  and  non-Farm 
purposes; 

(xi)  Section  312(b)  (7  U.S.C.  1942(b)) 
relating  to  small  business  enterprises; 

(xii)  Section  342  (7  U.S.C.  1013a); 

(xiii)  Administrative  Provisions  of 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  relating  to  rural 
development  activities; 

(xiv)  Section  364  (7  U.S.C.  2006f); 

(xv)  Section  365  (7  U.S.C.  2008); 

(xvi)  Section  366  (7  U.S.C.  2008a); 

(xvii)  Section  367  (7  U.S.C.  2008b);  and 

(xviii)  Section  368  (7  U.S.C.  2008c). 

(15)  Administer  section  1323  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1932 
note). 

(16)  Administer  section  8,  and  those 
functions  with  respect  to  repayment  of 
obligations  under  section  4,  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1006a,  1004) 
and  administer  the  resource 
conservation  and  development  program 
to  assist  in  carrying  out  resource 
conservation  and  development  projects 
in  rural  areas  under  section  32(e)  of  the 
Bankhead-)ones  Farm  Tenant  Act  (7 
U.S.C.  1011(e)). 

(17)  Administer  loan  programs  in  the 
Appalachian  region  under  sections  203 
and  204  of  the  Applachian  Regional 
Development  Act  of  1965  (40  U.S.C., 
App.  204). 

(18)  Administer  loans  to  Indian  tribes 
and  tribal  corporations  (25  U.S.C.  488- 
492). 

(19)  Administer  section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L  95-620). 


(20)  Administer  the  Drought  and 
Disaster  Guaranteed  Loan  program 
under  section  331  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C.  1929a 
note). 

(21)  Administer  the  Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loan  Program 
under  section  401  of  the  Disaster 
Assistance  Act  of  1989  (7  U.S.C.  1929a 
note). 

(22)  Administer  the  Farms  for  the 
Future  Act  of  1990,  as  amended  (7  U.S.C. 
4201  note). 

(23)  Administer  the  Water  and  Waste 
Loan  Program  under  Section  2322  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  1926-1). 

(24)  Administer  the  Rural  Wastewater 
Treatment  Circuit  Rider  Program  (7 
U.S.C.  1926  note). 

(25)  Administer  the  Rural  Economic 
Development  Demonstration  Grant 
Program  (7  U.S.C.  2662a). 

(26)  Administer  the  Economically 
Disadvantaged  Rural  Community  Loan 
program  (7  U.S.C.  6616). 

(27)  Administer  financial  assistance 
programs  relating  to  Economic 
Opportunity  Loans  to  Cooperatives 
under  part  A  of  title  III  and  part  D  of 
title  I  and  the  necessarily  related 
fimctions  in  Title  VI  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
U.S.C.  2763-2768,  2841-2855,  2942, 
2943(b),  2961)  delegated  by  the  Director 
of  the  Office  of  Economic  Opportunity  to 
the  Secretary  of  Agriculture  by 
documents  dated  October  23, 1964  (29 
FR 14764),  and  June  17, 1968  (33  FR 
9850),  respectively. 

(28)  The  authority  to  collect,  service, 
and  liquidate  loans  made  insured  or 
guaranteed  by  the  Rural  Development 
Administration,  Farmers  Home 
Administration  or  its  predecessor 
agencies. 

(29)  Administer  the  Federal  Claims 
Collection  Act  of  1966  and  joint 
regulations  issued  pursuant  thereto  by 
the  Attorney  General  and  the 
Comptroller  General  with  respect  to  the 
claims  of  the  Rural  Development 
Administration  (31  U.S.C.  951,  953;  4 
CFR  chapter  II). 

(30)  Administer  responsibilities  and 
function  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  app.  2061  et  seq.)  and  the  Federal 
Civil  Defense  Act  of  1950,  as  amended 
(50  U.S.C.  app.  2251  et  seq.)  relating  to 
rural  development  credit  and  financial 
assistance. 

(31)  Provide  Department-wide 
operational  support  and  coordination  for 
loan  and  grant  programs  to  foster  and 
encourage  the  production  of  fuels  from 


Federal  Register  /  Vol.  57,  No.  13  /  Tuesday,  January  21,  1992  /  Rules  and  Regulations 


2219 


agricultural  and  forestry  products  and 
by-products. 

***** 

Subpart  I— Delegations  of  Authority  by 
the  Under  Secretary  for  Small 
Community  and  Rural  Development 

3.  Section  2.70  is  amended  by  revising 
the  section  heading  and  the  hrst 
sentence  of  paragraph  (a](l]  and  making 
the  remaining  text  a  concluding 
paragraph,  and  revising  paragraph 
(a)(ll)  and  by  removing  and  reserving 
paragraph  (aK4HaK6).  (a)(10).  (a](28), 
(aK29).  (a)(31).  (aK33).  (aK36),  (a)(37). 
and  [b](2}  as  follows: 

§  2.70  Administrator,  Farmers  Home 
Administration. 

(a)  Delegations.  *  *  * 

(ij  Administer  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  except: 

(i)  The  authority  contained  in  section 
342  of  said  act  (7  U.S.C.  1013a]; 

(ii)  The  authority  to  administer  all 
programs  under  section  306  (7  U.S.C. 
1926): 

(iii)  The  authority  in  section  303(a)(2] 
and  (3)  (7  U.S.C.  1923(aK2)  and  (3) 
relating  to  loans  for  recreation  and  non- 
Farm  purposes: 

(iv)  The  authority  in  section  304(b)  (7 
U.S.C.  1924(b]]  relating  to  small  business 
enterprises; 

(v)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a)  regarding  assets 
and  programs  related  to  rural 
development; 

(vi)  The  authority  in  section  310A  (7 
U.S.C.  1931)  relating  to  watershed  and 
resource  conservation  and  development 
loans; 

(vii)  The  authority  contained  in 
section  312(a)(5)  and  (6)  (7  U.S.C. 

1942(a))  relating  to  pollution  abatement 
loans  and  grants  and  certain  operating 
loans  to  farmers  delegated  in  section 
2.71; 

(viii)  The  authority  in  section  310B  (7 
U.S.C.  1932)  regarding  rural 
industrialization  assistance; 

(ix)  The  authority  contained  in  section 
312(b)  (7  U.S.C.  1942(b))  relating  to  small 
business  enterprises; 

(x)  The  authority  contained  in  section 
306A  (7  U.S.C.  1926a)  and  section  306B 
(7  U.S.C.  1926b)  to  administer  the 
emergency  commimity  water  assistance 
grant  program; 

(xi)  The  authority  contained  in  section 
306C  (7  U.S.C.  1926c)  to  administer  the 
water  and  waste  facility  loans  and 
grants  to  alleviate  health  risk;  and 

(xii)  The  authority  in  section  364  (7 
U.S.C.  2006f)  section  365  (7  U.S.C.  2008), 
section  366  (7  U.S.C.  2008a],  section  367 
(7  U.S.C.  2008b).  and  section  368  (7 


U.S.C.  2008c]  regarding  assets  and 
programs  regarding  to  rural 
development.*  *  * 

***** 

(4)-(6)  [Reserved] 

***** 

(10)  [Reserved] 

(11)  Administer  financial  assistance 
programs  under  part  A  of  title  III  and 
part  D  of  title  I  and  the  necessarily 
related  functions  in  title  VI  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  (42  U.S.C.  2763-2768,  2841- 
2855,  2942, 2943(b),  2961]  delegated  by 
the  Director  of  the  Office  of  Economic 
Opportunity  to  the  Secretary  of 
Agriculture  by  documents  dated 
October  23, 1964  (29  FR 14764,  and  June 
17, 1968  (33  FR  9850),  respectively, 
except  those  relating  to  Economic 
Opportunity  Loans  to  Cooperatives. 
***** 

(28)-(29)  [Reserved] 

***** 

(31)  [Reserved] 

***** 

(33)  [Reserved] 

***** 

(36)-(37)  [Reserved] 

(b)  *  *  * 

(2)  [Reserved] 

4.  A  new  section  2.71  is  added  to  read 
as  follows: 

§  2.71  Administrator,  Rural  Davelopment 
Administration. 

(a)  Delegations.  Pursuant  to  §  2.23(b), 
(e)  and  (i),  and  subject  to  policy 
guidance  and  direction  by  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  the  following 
delegations  are  made  by  the  Under 
Secretary  for  Small  Community  and 
Rural  Development  to  the 
Administrator,  Rural  Development 
Administration: 

(1)  Provide  leadership  and 
coordination  within  the  executive 
branch  of  a  nationwide  rural 
development  program  utilizing  the 
services  of  executive  branch 
departments  and  agencies  and  the 
agencies,  bureaus,  offices,  and  services 
of  the  Department  of  Agriculture  in 
coordination  with  rural  development 
programs  of  State  and  local 
governments  (  7  U.S.C.  2204). 

(2)  Coordinate  activities  relative  to 
rural  development  among  agencies 
under  the  Under  Secretary  for  Small 
Community  and  Rural  Development  and, 
through  appropriate  channels,  serve  as 
the  coordinating  agency  for  other 
departmental  agencies  having  primary 
responsibilities  for  speciHc  titles  of  the 
Rural  Development  Act  of  1972.  and 
allied  legislation. 

(3) -(13)  [Reserved] 


(14)  Administer  the  following  sections 
of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq.), 
except  with  respect  to  financing  for 
community  antenna  television  services 
or  facilities;  or  loans  for  rural 
electrification  or  telephone  systems  or 
facilities  other  than  hydroelectric 
generating  and  related  distribution 
systems  and  supplemental  and 
supporting  structures  if  they  are  not 
eligible  for  Rural  Electrification 
Administration  financing: 

(i)  Sections  303(a)(2)  and  (3)  (7  U.S.C. 
1923(a)(2]  and  (3)]  relating  to  loans  for 
recreation  and  non-Farm  purposes; 

(ii)  Section  304(b)  (7  U.S.C.  1924(b)) 
relating  to  small  business  enterprises; 

(ui)  Section  306  (7  U.S.C.  1926); 

(iv)  Section  306A  (7  U.S.C.  1926a); 

(v)  Section  306B  (7  U.S.C.  1926b): 

(vi)  Section  306C  (7  U.S.C.  1926c): 

(vii)  Sections  309  (7  U.S.C.  1929)  and 
309A  (7  U.S.C.  1929a)  regarding  assets 
and  programs  related  to  rural 
development; 

(viii)  Section  310A  (7  U.S.C.  1931) 
relating  to  watershed  and  resource 
conservation  and  development; 

(ix)  Section  310B  (7  U.S.C.  1932] 
relating  to  rural  industrialization 
assistance; 

(x)  Sections  312(a)(5]  and  (6)  (7  U.S.C. 
1942(a)(50  and  (6))  relating  to  land  and 
water  development,  use  and 
conservation;  recreational  enterprises; 
small  business  enterprises:  and  pollution 
abatement; 

(xi)  Section  312(b)  (7  U.S.C.  1942(b)) 
relating  to  small  business  enterprises; 

(xu)  Section  342  (7  U.S.C.  1013a); 

(xiii)  Administrative  Provisions  of 

Subtitle  D  of  the  Consolidated  Farm  and 
Rural  Development  Act  relating  to  rural 
development  activities; 

(xiv)  Section  364  (7  U.S.C.  2006f):  • 

(xv)  Section  365  (7  U.S.C.  2008); 

(xvi)  Section  366  (7  U.S.C.  2008a); 

(xvii)  Section  367  (7  U.S.C.  2008b);  and 

(xviii)  Section  368  (7  U.S.C.  2008c]; 

(15)  Administer  section  1323  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1932 
note). 

(16)  Administer  section  8,  and  those 
functions  with  respect  to  repayment  of 
obligations  under  section  4,  of  the 
Watershed  Protection  and  Flood 
Prevention  Act  (16  U.S.C.  1006a,  1004) 
and  administer  the  resource 
conservation  and  development  program 
to  assist  in  carrying  out  resource 
conservation  and  development  projects 
in  rural  areas  under  section  32(e)  of  the 
Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1011(e)). 

(17)  Administer  loan  programs  in  the 
Appalachian  region  under  sections  203 
and  204  of  the  Appalachian  Regional 
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Development  Act  of  1965  (40  U.S.C., 

App.  204). 

(18)  A^inister  loans  to  Indian  tribes 
and  tribal  corporations  (25  U.S.C  488- 
492). 

(19)  Administer  section  601  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L  95-620). 

(20)  Administer  the  Drought  and 
Disaster  Guaranteed  Loan  program 
under  section  331  of  the  Disaster 
Assistance  Act  of  1988  (7  U.S.C  1929a 
note). 

(21)  Administer  the  Disaster 
Assistance  for  Rural  Business 
Enterprises  Guaranteed  Loan  Program 
under  section  401  of  the  Disaster 
Assistance  Act  of  1989  (7  U.S.C.  1929a 
note). 

(22)  Administer  the  Farms  for  the 
Future  Act  of  1990,  as  amended  (7  U.S.C. 
4201  note). 

(23)  Administer  the  Water  and  Waste 
Loan  Program  under  section  2322  of  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.8.G  1926-1). 

(24)  Administer  the  Rural  Wastewater 
Treatment  Circuit  Rider  Program  (7 
U.S.G  1926  note). 

(25)  Administer  the  Rural  Economic 
Development  Demonstration  Grant 
Program  (7  U.S.C.  2662a). 

(26)  Administer  the  Economically 
Disadvantaged  Rural  Community  i^an 
Program  (7  U.S.G  6616). 

(27)  A^ninister  financial  assistance 
pn^rams  relating  to  Ecjnomic 
C^portunity  Loans  to  Cooperatives 
under  part  A  of  title  IB  and  part  D  of 
title  I  and  the  necessarily  related 
functions  in  title  VI  of  the  Economic 
Opportunity  Act  of  1964,  as  amended  (42 
U.S.G  2763-2768,  2841-2855,  2942, 
2943(b),  2961)  delegated  by  the  Dkector 
of  die  Office  of  Economic  Opportunity  to 
the  Secretary  of  Agriculture  by 
documents  dated  October  23, 1964  (29 
FR 14764),  and  June  17, 1968  (33  FR 
9650),  respectively. 

(28)  The  authority  to  collect,  service, 
and  liquidate  loeuis  made,  insured  or 
guaranteed  by  the  Rural  Development 
Administration,  Farmers  Home 
Administration  or  its  predecessor 
agencies. 

(29)  Administer  the  Federal  Claims 
Collection  Act  of  1966  and  Joint 
regulations  issued  pursuant  thereto  by 
the  Attorney  General  and  the 
Comptroller  General  with  respect  to  the 
claims  of  the  Rural  Development 
Administration  (31  U.S.C  951, 953;  4 
CFR  Chapter  II). 

(30)  Administer  responsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.)  and  the  Federal 
Civil  Defense  Act  of  1950.  as  amended 
(50  U.S.C  app.  2251  et  seq.)  relating  to 


rural  development  credit  and  financial 
assistance. 

(31)  Provide  Department-wide 
operational  support  and  coordination  for 
loan  and  grant  programs  to  foster  and 
encourage  the  production  of  fuels  bom 
agricultural  and  forestry  products  and 
by-products. 

(32)  With  respect  to  land  and  facilities 
under  the  Administrator’s  authority, 
exercise  the  functions  delegated  to  the 
Secretary  by  Executive  Order  No.  12560 
under  the  following  provisions  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (’’the  Act”),  as  amended: 

(i)  Sections  104(a),  (b),  and  (c)(4)  of 
the  Act  (42  U.S.C.  9604(a),  (b),  and  (c)(4)) 
with  respect  to  removal  and  other 
remedial  action  in  the  event  of  release 
or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant 
into  the  environment 

(ii)  Sections  104(e)  through  (h),  with  ■ 
respect  to  information  gathering  and 
access;  compliance  order;  compliance 
with  Federal  health  and  safety 
standsu^s;  rates  for  wages  and  labor 
standards  applicable  to  covered  work: 
and  emergency  procurement  powers. 

(iii)  Section  104(i)(ll)  of  the  Act  (42 
U.S.C.  96C4(i)(ll)),  with  respect  to  the 
reduction  of  exposure  to  significant  risk 
to  human  health. 

(iv)  Section  104(j)  of  the  Act  (42  U.S.C 
9804(j)),  with  respect  to  the  acquisition 
of  real  property  and  interests  in  real 
property  required  to  conduct  a  remedial 
action. 

(v)  Section  lOS(d)  of  the  Act  (42  U.S.C. 
9605(d),  with  respect  to  petition  for 
preliminary  assessment  of  a  release  or 
threatened  release. 

(vi)  Section  105(f)  of  the  Act  (42  U.S.C. 
9605(f)),  with  respect  to  consideration  of 
the  availability  of  qualified  minority 
firms  in  awarding  contracts,  but 
excluding  that  portion  of  section  105(f) 
pertaining  to  the  annual  report  to 
Congress. 

(vii)  Section  109  of  the  Act  (42  U.S.C. 
9609),  with  respect  to  the  assessment  of 
civil  penalties  for  violations  and  the 
granting  of  awards  to  individuals 
providing  information. 

(viii)  Section  111(f)  of  the  Act  (42 
U.S.C.  9611(f).  with  respect  to  the 
designation  of  officials  who  may 
obligate  money  in  the  Hazardous 
Substances  Superfund. 

(ix)  Section  113(k)  of  the  Act  (42 
U.S.C.  9613(k)),  with  respect  to 
establishing  an  administrative  record 
upon  which  to  base  the  selection  of  a 
response  action. 

(x)  Section  116(a)  (42  U.S.G  9616(a)), 
with  respect  to  preliminary  assessment 
and  site  inspection  of  facilities. 


(xi)  Sections  117(a)  and  (c)  of  the  Act 
(42  U.S.C.  9617  (a)  and  (c)),  with  respect 
to  public  participation  in  the  preparation 
of  any  plan  for  remedial  action  and 
explanation  of  variances  from  the  final 
remedial  action  plan  for  any  remedial 
action  or  enforcement  action,  including 
any  settlement  or  consent  decree 
entered  into. 

(xii)  Section  119  of  the  Act  (42  U.S.C. 
9119),  with  respect  to  idemnifying 
response  action  contractors. 

(xiii)  Section  121  of  the  Act  (42  U.S.C. 

9621) ,  with  respect  to  selecting  cleanup 
standards. 

(xiv)  Section  122  of  the  Act  (42  U.S.G 

9622) ,  with  respect  to  entering  into 
settlement  agreements. 

(b)  Reservations.  The  following 
authorities  are  reserved  to  the  Under 
Secretary  for  Small  Community  and 
Rural  Development: 

(1)  Making  and  issuing  notes  to  the 
Sectary  of  the  Treasury  for  the 
purposes  of  the  Agricultural  Credit 
Insurance  Fund  and  the  Rural 
Development  Insurance  Fund  as 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1929, 1229a). 

(2)  Administering  loans  for  rural 
telephone  facilities  and  service  in  rural 
areas  as  authorized  by  the  Consolidated 
Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.). 

For  Subpart  C. 

Dated:  January  8, 1992. 

Edward  Madigan, 

Secretary  of  Agriculture. 

For  Subpart  1. 

Dated:  January  S.  1992. 

Roland  R.  Vautour, 

Undersecretary  for  Small  Community  and 
Rural  Development. 

(FR  Doc.  92-1137  Filed  1-17-92;  8:45  am) 

BI  LUNG  CODE  3410-07-H 


Agricultural  Marketing  Sendee 
7  CFR  Part  58 
[DA  91-003] 

RIN:0581-AA42 

Grading  and  Inspection,  General 
Specifications  for  Approved  Plants 
and  Standards  for  Grades  of  Dairy 
Products:  Revision  of  User  Fees 

agency:  Agricultural  Mariceting  Service, 
USDA. 

action:  Fmal  rule. 

summary:  The  Agricultural  Marketing 
Service  is  increasing  the  fees  charged 
for  services  provided  under  the  dairy 
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grading  program.  The  program  is  a 
voluntary,  user-fee  funded  program 
conducted  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended.  This  action  increases  the 
hourly  rate  to  $39.60  per  hour  for 
continuous  resident  services  and  $44.60 
per  hour  for  nonresident  services 
between  the  hours  of  6  a.m.  and  6  p.m. 
These  fees  represent  a  $3.60  per  hour 
increase  for  both  resident  and 
nonresident  services.  The  fee  for 
nonresident  services  between  the  hours 
of  6  p.m.  and  6  a.m.  is  $49.00  per  hour, 
which  represents  an  increase  of  $4.00 
per  hour.  The  fees  need  to  be  increased 
to  rebuild  the  required  operating 
reserve,  to  provide  the  necessary 
funding  to  restore  the  supervision  and 
training  activities  that  have  been 
curtailed  because  of  funding  problems, 
and  to  cover  approved  salary  increases 
for  1992. 

EFFECTIVE  DATE:  January  26, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  G.  Boeder,  USDA/AMS/Dairy 
Division,  Dairy  Grading  Branch,  room 
2750-South  Building,  P.O,  Box  96456.00, 
Washington,  DC  20090-6456,  (202)  720- 
9381. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classiHed  a  “non-major”  rule  under 
the  criteria  contained  therein. 

The  final  rule  also  has  been  reviewed 
in  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  changes  will  not 
significantly  affect  the  cost  per  unit  for 
grading  and  inspection  services.  The 
Agricultural  Marketing  Service 
estimates  that  overall  this  rule  will  yield 
an  additional  $400,000  during  1992,  The 
Agency  does  not  believe  the  increases 
will  affect  competition.  Furthermore,  the 
dairy  grading  program  is  a  voluntary 
program. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  authorizes  the 
Secretary  of  Agriculture  to  provide 
Federal  dairy  grading  and  inspection 
services  that  facilitate  marketing  and 
help  consumers  obtain  the  quality  of 
dairy  products  they  desire.  The  Act 
provides  that  reasonable  fees  be 
collected  from  the  users  of  the  services 
and  as  nearly  as  may  be  to  cover  the 
cost  of  maintaining  the  program. 

Since  the  costs  of  the  grading  program 
are  covered  by  user  fees,  it  is  essential 
that  fees  be  increased  to  cover  the  cost 


of  maintaining  a  Hnancially  self- 
supporting  program.  During  the  early 
1980's  the  dairy  grading  program  was 
severely  taxed  in  meeting  the  needs  of 
the  dairy  price  support  program. 
Government  purchases  increased  from 
1.1  billion  pounds  milk  equivalent  in  the 
1978-79  marketing  year  to  16.6  billion 
pounds  in  1982-83.  To  accommodate  this 
increased  workload,  the  Dairy  Grading 
Branch  had  to  expand  its  staff 
significantly. 

Purchases  remained  high  through 
1986,  and  then  dropped  to  5.6  billion 
pounds  during  the  1986-87  marketing 
year.  By  1988,  the  dairy  grading 
workload  associated  with  the  price 
support  program  had  dropped  to  the 
point  that  it  was  necessary  to  cut  the 
grading  staff  by  about  half.  Staff 
reductions  were  made  both  in 
Washington  and  in  the  field,  and  three 
of  the  four  field  offices  were  closed.  By 
the  time  the  grading  program  was  totally 
restructured,  the  trust  fund  reserve  had 
been  depleted  and  a  debt  of  about  $1 
million  incurred.  To  deal  with  the 
funding  problem,  grading  fees  have  been 
increased  substantially  since  1988 — 131 
percent  for  the  resident  programs  and 
116  percent  for  the  nonresident 
programs.  The  most  recent  fee  increases 
became  effective  January  13, 1991. 

On  March  12, 1991,  the  Ag^cultural 
Marketing  Service  published  in  the 
Federal  Register  (56  FR 10382]  a 
document  proposing  a  $5.60  increase  in 
the  hourly  fees  for  both  the  resident  and 
nonresident  programs.  At  that  time,  the 
grading  program  was  still  experiencing 
significant  financial  problems  and,  as 
set  forth  in  that  document,  a  substantial 
fee  increase  was  considered  necessary. 

Prior  to  final  action  on  the  proposed 
fee  increase,  however.  Congress 
authorized  a  $1.25  million  appropriation 
for  the  dairy  grading  program  for  fiscal 
year  1992.  Although  this  appropriation 
will  help  significantly  in  recapitalizing 
the  program,  additional  funding  is  stiU 
needed.  The  funds  are  necessary  to  help 
rebuild  a  four-month  operating  reserve 
of  about  $1.9  million,  to  provide  the 
necessary  capital  (about  $450,000 
annually)  to  restore  the  supervision  and 
training  activities  that  have  been 
curtailed,  and  to  cover  salary  increases 
of  4.2  percent  that  have  been  authorized 
for  1992.  Accordingly,  the  program  fees 
are  being  increased  as  set  forth  below. 

Program  Changes  Adopted  in  the  Final 
Rule 

This  document  makes  the  following 
changes  in  the  regulations  implementing 
the  dairy  inspection  and  grading 
program: 

1.  Increases  the  hourly  fee  for 
nonresident  services  from  $41.00  to 


$44.60  for  services  performed  between  6 
a.m.  and  6  p.m.  and  from  $45.00  to  $49.00 
for  services  performed  between  6  p.m. 
and  6  a.m. 

The  nonresident  hourly  rate  is 
charged  to  users  who  request  an 
inspector  or  grader  for  particular  dates 
and  amounts  of  time  to  perform  specific 
grading  and  inspection  activities.  These 
users  of  nonresident  services  are 
charged  for  the  amount  of  time  required 
to  perform  the  task  and  undertake 
related  travel,  plus  travel  costs. 

2.  Increases  the  hourly  fee  for 
continuous  resident  services  from  $36.00 
to  $39.60. 

The  resident  hourly  rate  is  charged  to 
those  who  are  using  grading  and 
inspection  services  performed  by  an 
inspector  or  grader  assigned  to  a  plant 
on  a  continuous,  year-round,  resident 
basis. 

Response  to  Industry  Comments 

As  indicated  earlier,  a  rulemaking 
document  proposing  changes  in  the  fee 
structure  was  published  in  the  Federal 
Register.  A  30-day  comment  period  was 
provided  so  that  interested  persons 
could  submit  comments  on  the  proposed 
changes.  The  Agency  received 
comments  fi'om  five  dairy  cooperatives 
and  two  national  dairy  trade 
associations.  The  comments  and  the 
Agency’s  responses  are  set  forth  below. 

All  of  the  commenters  focused  on  the 
general  economic  impact  the  proposed 
increases  would  have  on  processors  of 
dairy  products  and  milk  producers.  It 
was  contended  that  the  magnitude  of  the 
increases  would  make  it  difficult  for 
processors  to  pass  these  additional 
costs  along  through  the  marketing  chain. 
Processors  claimed  that  they  would 
have  to  absorb  the  fee  increases  or 
reduce  the  prices  paid  to  the  dairy 
farmers  supplying  the  milk. 

While  the  Agency  understands  the 
concerns  of  the  commenters,  the 
program's  severe  financial  difficulties 
already  described  require 
implementation  of  a  fee  increase.  The 
fee  increase,  though,  is  considerably  less 
($3.60  per  hour  versus  the  proposed 
increase  of  $5.60  per  hour]  than  what 
had  been  proposed  in  the  earlier  notice. 
Even  so,  every  effort  will  be  made  to 
operate  the  program  as  efficiently  as 
possible  and  to  seek  cost-cutting 
measures  that  are  consistent  with  the 
Agency’s  mission  under  this  program. 

Five  of  the  commenters  requested  that 
the  current  “make  allowance”  provided 
under  the  dairy  price  support  program 
be  increased.  The  price  support  program 
is  operated  by  the  Commodity  Credit 
Corporation  (CCC).  CCC  establishes 
estimates  of  industry  costs  for 
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manufacturing  butter,  cheese  and  nonfat 
dry  milk.  These  estimates,  or  "make 
allowances,”  are  then  used  in  setting  the 
purchase  prices  imder  the  support 
program  for  surplus  dairy  products. 

Since  the  price  support  program  is 
administered  by  another  Agency  and  is 
not  a  part  of  the  grading  program,  the 
commenters'  siiggestion  is  outside  the 
scope  of  this  rulemaking  proceeding. 

Two  of  the  commenters  recommended 
increasing  the  productivity  and 
efficiency  of  USDA  graders  by 
increasing  the  maximum  lot  size  of 
products  eligible  for  grading.  The  Dairy 
Division  has  long  utilized  5,000  pounds 
of  product  as  the  maximum  amount 
which  can  be  represented  by  a  sample. 
Advances  in  tedmology  and  plant 
efficiency  now  provide  a  production 
environment  in  which  larger  quantities 
of  essentially  homogeneous  products 
can  be  manufactured.  AMS  reviewed 
the  feasibility  of  increasing  the 
maximum  lot  size  consistent  with 
statistically  sound  sampling  procedures 
and  has  provided  an  opportunity  for  the 
industry  to  increase  lot  size  to  a 
maximum  of  20,000  pounds. 

Three  commenters  recommended  that 
the  Agency  develop  procedures  to 
recognize  the  use  of  Hazard  Analysis 
Critical  Control  Programs  (HACCP)  by 
processors  that  could  serve  as  the  basis 
for  the  acceptance  of  products  and 
thereby  lessen  their  costs  under  the 
grading  program.  Current  requirements 
provide  for  a  manufacturer  who  wishes 
to  offer  product  for  grading  to  subject 
the  manufacturing  fecilities  and 
equipment  to  inspection.  Once  the 
facilities  and  equipment  are  "approved” 
products  made  at  the  plant  are  eligible 
for  grading  and  inspection  services.  The 
products  offered  for  grading  then 
undergo  a  random  sample  selection 
process,  with  strict  sample  integrity 
procedures.  An  official  certificate  which 
reflects  the  final  grade  of  the  product 
offered  is  then  issued. 

HACCP  concepts,  on  the  other  hand, 
define  an  indust^-operated  total  quality 
control  program  which  places  emphasis 
on  continuous  monitori^  by  the 
processor  of  all  phases  of  production, 
especially  critical  areas,  to  assure  that 
the  end  product  is  "witlnn 
specifications."  AMS  is  presently 
cooperating  with  die  industry  to 
investigate  the  HACCP  concept  and  to 
evaluate  its  compatibility  with  the 
Agency's  mission.  However,  this  is  a 
long-term  activity  and  will  not  result  in 
immediate  alterations  of  dairy 
inspection  and  grading  procedures. 

One  conunenter  stated  that  the 
general  working  relationriiip  between 
the  industry  and  the  government  has 
been  strained.  The  conunenter  stated 


further  that  industry  dissatisfaction 
stems  from  low  USDA  productivity  and 
delayed  reporting  of  laboratory  results 
and  issuance  of  grading  certificates.  The 
Dairy  Grading  Section  and  the  Science 
Division  laboratory  have  experienced  a 
surge  of  inspection  and  grading  service 
requests  beginning  in  November  1990 
and  continuing  to  the  present.  The  surge 
in  requests  was  due  to  changing  market 
conditions  in  the  dairy  industry  as  well 
as  a  dramatic  increase  for  laboratory 
services  to  test  Meals-Ready-to-Eat 
(MRE’s)  to  supply  Desert  Shield  and 
Desert  Storm.  The  number  of  requests 
for  service  strained  the  ability  of  the 
available  staff  to  respond  in  a  timely 
manner.  The  Agency  has  taken  actions 
to  reduce  or  eliminate  any  unnecessary 
delays. 

Pivsuant  to  5  U.S.C  553,  it  is  hereby 
found  that  good  cause  exists  for  not 
delaying  the  effective  date  of  this  action 
until  30  days  after  publication  of  this 
final  rule  in  the  Federal  Re^ster.  A 
revenue  shortfall  warrants  putting  the 
higher  rates  into  effect  as  quickly  as 
possible.  The  increase  in  fees  is 
essential  for  effective  management  and 
operation  of  the  program  and  to  satisfy 
the  intent  of  the  Agricultural  Mcuiceting 
Act  of  1946.  A  proposed  rule  setting 
forth  proposed  fee  increases  was 
publi^ed  in  the  Federal  Register  on 
March  12, 1991.  Therefore,  ffie 
provisions  of  this  final  rule  are  known  to 
interested  parties,  except  that  the  fee 
increases  adopted  are  considerably  less 
than  had  been  proposed. 

List  of  Subjects  in  7  CFR  Part  58 

Food  grades  and  standards.  Dairy 
products.  Food  labeling.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forffi  in  the 
preamble,  7  CFR  part  58,  subpart  A,  is 
amended  as  follows: 

PART  58— (AMENDED] 

Subpart  A— Regidatlona  Governing  the 
Inspection  and  Grading  Services  of 
Manufactured  or  Processed  Dairy 
Products 

1.  The  authority  citation  for  part  58 
continues  to  reed  as  follows; 

Authority;  Secs.  202-208, 60  Stot  1087,  as 
amended;  7  U.S.C.  1621-1627,  unless 
otherwise  noted. 

2.  Section  58.43  is  revised  to  read  as 
follows: 

S  58.43  Fees  for  Inspection,  grading,  and 
sampling. 

Except  as  otherwise  provided  in 
§  58.43  and  §S  56.38  ffirough 
58.46,  charges  shall  be  made  for 
inspection,  grading,  and  sampling 


service  at  the  hourly  rate  of  $44.60  for 
service  performed  between  6  a.m.  and  6 
p.m.,  and  $49.00  for  service  performed 
between  6  p.m.  and  6  a.m.,  for  the  time 
required  to  perform  the  service 
calculated  to  the  nearest  15-minute 
period,  including  the  time  required  for 
preparation  of  certificates  and  reports 
and  the  travel  time  of  the  inspector  and 
grader  in  connection  with  the 
performance  of  the  service.  A  minimum 
charge  of  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  or 
certificate  issued. 

3.  Section  58.45  is  revised  to  read  as 
follows: 

§  58.45  Fees  for  continuous  resident 
service. 

Irrespective  of  the  fees  and  charges 
provided  in  §  §  58.39  and  58.43, 
charges  for  the  inspectorfs]  and 
graderfs)  assigned  to  a  continuous 
resident  program  shall  be  made  at  the 
rate  of  $^.60  per  hour  for  services 
performed  during  the  assigned  tour  of 
duty.  Charges  for  service  performed  in 
excess  of  the  assigned  tour  of  duty  shall 
be  made  at  a  rate  of  iVi  times  the  rate 
stated  in  this  section. 

Signed  at  Washington,  DC,  on;  January  15, 
1992. 

Daniel  Haley, 

Administrator. 

[FR  Doc.  92-1435  Filed  1-17-92;  8:45  am] 
BUUNQ  COOE 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  301 

[Docket  No.  911203-13031 

Disclosure  of  Information  to  the  PubRc 

agency:  Economic  Development 
Administration,  Commerce. 
action:  Final  rule. 

summary:  The  Economic  Develoinnent 
Administration  (EDA)  is  amending  its 
rule  at  13  CFR  part  301  subpart  D  to 
repeal  its  existing  guidelines  for  the 
disclosure  of  information  to  the  Public, 
and  to  refer  any  subsequent  inquiries  to 
15  CFR  part  4.  The  purpose  of  this 
rulemaking  notice  is  to  implement 
updated  prides  and  procedures  for 
handling  public  requests  for  materials 
pursuant  to  the  requirements  of  the 
Freedom  of  Information  Act  (FOIA),  5 
U.S.C.  552;  as  amended. 

EFFECTIVE  DATE:  January  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Joseph  M.  Levine,  Chief  Counsel, 
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Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  room  7001,  Washington.  DC  20230, 
(202)  377-4687. 

SUPPLEMENTARY  INFORMATION:  13  CFR 

part  301,  Bubpart  D  contains  outdated 
information.  The  information  found  in  15 
CFR  part  4,  which  is  the  Department  of 
Commerce’s  (DOC)  rules  on  FOIA 
procedures,  provides  a  more  updated 
explanation  of  the  scope,  purpose, 
policies,  and  guidelines  for  making 
publicly  available  certain  records  as 
specified  in  5  U.S.C  552(a)(2)  and  5 
U.S.C.  552(a)(3).  15  CFR  part  4  is 
followed  by  EDA,  since  EDA  is  a  part  of 
the  Department  and  follows 
Departmental  procedures. 

EDA  finds  good  cause  to  dispense 
with  the  notice  and  comment  and 
delayed  efiective  date  requirements  of 
the  Administrative  Procedures  Act 
(APA)  for  this  rule.  These  APA 
requirements  are  unnecessary  because 
EDA  is  deleting  superseded  regulations 
and  substituting  a  cross  reference  for 
currently  operating  regulations. 

Since  a  notice  and  an  opportunity  for 
comment  are  not  required  to  be  given  for 
the  rule  under  section  553  of  the  APA  (5 
U.S.C.  553)  or  any  other  law,  under 
sections  603(a)  and  604(a)  of  the 
Regulatory  Hexil^ty  Act  (5  U3.C. 
603(a),  604(a)),  no  initial  or  final 
Regulatory  Hexibility  analysis  has  to  be 
or  will  be  prepcired. 

list  of  Subjects  in  13  CFR  Part  301 

Freedom  of  information.  Organization 
and  functions  (Govemmmit  Agencies). 

PART  301— ESTABLISHMENT  AND 
ORGANIZATION 

Subpart  D— Disdosura  of  Information 
to  ttw  Public 

1.  The  Authority  citation  is  revised  to 
read  as  follows: 

Auttioiity:  Section  701,  Pub.  L  8S-130;  79 
Stai  570  (42  U.S.C.  3211);  5  US.a  301, 552, 

553,  Department  of  Commerce  Organization 
Order  10-4.  as  amended  (40  FR  56702,  as 
amended). 

2.  Subpart  D  is  amended  by  removing 
§  §  301.51  through  301.60,  and  by  revising 
S  301.50  to  read  as  follows: 

S  301.50  PubHe  Information. 

The  rules  and  procedures  regarding 
public  access  to  the  records  of  the 
Economic  Development  Administiatioa 
are  found  at  15  CTO  part  4. 


Dated:  January  9. 1992. 

L.  )oyc8  Hampers, 

Assistant  Secretary  for  Economic 
Development 

(FR  Doc.  92-1313  Filed  1-17-92: 8:45  am) 
BtlXniQ  coos  W1».24-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

[Docket  No.  102CE,  Special  Condition  23- 
ACE-69] 

Special  Conditions;  Twin  Coimnander 
Model  690, 690A,  and  6906  Series 
Airplanes 

aqbnct:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
being  issued  to  Alternative  Aviation 
Services,  Inc.  for  a  Supplemental  Type 
Certification  (STC)  on  the  Twin 
Commander  Model  690  Series  airplane. 
This  airplane  will  have  novel  and 
unusual  design  features  when  compared 
to  the  state  of  technology  envisaged  in 
the  applicable  airworthiness  standards. 
These  novel  and  unusual  design  features 
include  the  installation  of  ele^ronic 
displays  for  which  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standUuds  for 
the  protection  of  these  systms  from  the 
effects  of  high  intensity  radiated  fields 
(HIRF).  These  special  conditions  contain 
the  additional  seifety  standards  wdiich 
the  Administrates  considns  necessary 
to  establidi  a  level  of  safety  equivalent 
to  the  airwesthiness  standards 
ai^licable  to  these  airplanes. 

DATES:  The  efiective  date  of  fiiese 
special  conditions  is  Felsuary  18, 1962. 
Comments  mast  be  received  on  or 
before  February  18. 1992. 

ADDRESSES:  Comments  may  be  mailed 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Assistant 
Chief  Counsel,  ACE-7,  Attention:  Rules 
Docket  Clerk,  Docket  No.  102CE,  room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106.  All  comments  must  be 
maidced:  Docket  No.  102CE.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekda]rs,  except  Federal  hoI{da3rs, 
between  7:30  a.ra.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  Lowell  Foster.  Aerospace  Engineer, 
Standards  Office  (ACE-llO),  Aircraft 
Certification  Service,  Central  Region, 
Federal  Avisfion  Administration,  room 
1544, 601  East  12th  Street,  Federal  Office 


Building.  Kansas  City,  Missouri  64100; 
telephone  (816)  426-5688. 

SUPPLEMENTARY  INFORMATION 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  efiective  30  days  after 
issuance;  however,  interested  persons 
are  invited  to  submit  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  special  conditions 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communicatiems  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator.  These 
special  conditions  may  be  changed  in 
light  of  the  comments  received.  All 
comments  submitted  will  be  available  in 
the  rules  docket  for  examination  by 
interested  parties,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemakh^  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  request 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  ‘T^omments  to 
Docket  No.  102CE.''  The  postcard  will  be 
date  stamped  and  returned  to  die 
commenter. 

Background 

On  November  19, 1991,  Altemattve 
Aviation  Services,  Inc.,  6544  Highland 
Road,  Waterford,  Midiigan  40327,  made 
an  application  to  die  FAA  for  a 
supidemental  type  certificate  (STC)  for 
the  Twin  Commander  Model  690 
airplane.  The  proposed  modification 
incorporates  a  novel  or  unusual  design 
feature  such  as  digital  avionics 
consisting  of  an  electronic  flight 
instrument  system  (EFIS)  that  is 
vulnerable  to  HIRF  external  to  the 
airplane. 

Type  Ceitification  Basb 

The  type  certification  basis  for  the 
Twin  Commander  Model  600, 690A,  and 
690B  Series  airplane  is  as  follows:  CAR 

3.  dated  May  1^  1956,  including 
paragraphs  3.197,  3.270, 3.395,  a^  3.396 
of  Amendment  3-2  dated  August  12, 

1957,  and  Amendment  3-3  dated  May  17, 
1958, 3-4  dated  October  6, 1958, 3-6 
dated  September  13, 1961,  pwagrapb 
23^473, 23.479, 23461,  and  23.483  of  FAR 
23,  Amendment  23-7,  dated  September 
14, 1969,  plus  special  conditions  dated 
April  1, 1965,  and  August  12, 1970; 
Docket  Na  10506,  exeoqdions,  H  any. 
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and  the  special  conditions  adopted 
herein. 

Discussion 

Alternative  Aviation  Services,  Inc., 
plans  to  incorporate  certain  novel  and 
unusual  design  features  into  an  airplane 
for  which  the  airworthiness  standards 
do  not  contain  adequate  or  appropriate 
safety  standards  for  protection  from  the 
effects  of  HIRF.  These  features  include 
electronic  systems,  which  are 
susceptible  to  the  HIRF  environment 
and  that  were  not  evisaged  by  the 
existing  regulations,  for  this  type  of 
airplane. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  §  11.49  after  public 
notice,  as  required  by  §§  11.28  and 
11.29(b),  effective  October  14, 1980,  and 
become  a  part  of  the  type  certiBcation 
basis,  as  provided  by  5  2.17(a)(2). 

Protection  of  System  from  High 
Intensity  Radiated  Fields  (HIRF): 

Recent  advances  in  technology  have 
given  rise  to  the  application  in  aircraft 
designs  of  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  Due  to  the  use  of 
sensitive  solid  state  components  in 
analog  and  digital  electronics  circuits, 
these  advanced  systems  are  readily 
responsive  to  the  transient  effects  of 
induced  electrical  current  and  voltage 
caused  by  the  HIRF  incident  on  the 
external  surface  of  aircraft.  These 
induced  transient  currents  and  voltages 
can  degrade  electronic  systems 
performance  by  damaging  components 
or  upsetting  system  functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  that  was  not  envisaged 
when  the  current  requirements  were 
developed.  Higher  energy  levels  are 
radiated  from  transmitters  that  are  used 
for  radar,  radio,  and  television.  Also,  the 
population  of  transmitters  has  increased 
significantly. 

The  combined  effect  of  the 
technological  advances  in  airplane 
design  and  the  changing  environment 
has  resulted  in  an  increased  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  landing  of  the  airplane. 
Effective  measures  against  the  effects  of 
e>  posure  to  HIRF  must  be  provided  by 


the  design  and  installation  of  these 
systems.  The  accepted  maximum  energy 
levels  in  which  civilian  airplane  system 
installations  must  be  capable  of 
operating  safely  are  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  These  special  conditions 
require  that  the  airplane  be  evaluated 
under  these  energy  levels  for  the 
protection  of  the  electronic  system  and 
its  associated  wiring  harness.  These 
external  threat  levels  are  believed  to 
represent  the  worst  case  to  which  an 
airplane  would  be  exposed  in  the 
operating  environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HIRF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2,  as  follows: 

(1)  The  applicant  may  demonstrate 
that  the  operation  and  operational 
capability  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the  HIRF 
environment,  defined  below: 


Table  I.— Field  Strength  Volts/ 
Meter  » 


Frequency 

Peak 

Average 

to  to  500  KHz . 

60 

60 

500  to  2,000 . 

80 

80 

2  to  30  MHz . 

200 

200 

30  to  too . 

33 

33 

too  to  200 . 

150 

33 

200  to  400 . 

56 

33 

400  to  1,000 . 

4,020 

7,850 

6,000 

6,800 

3,600 

5,100 

3,500 

2,400 

935 

1  to  2  GHz . 

1,750 

1,150 

310 

2  to  4 . 

4  to  6 . 

666 

8  to  IP . 

1,270 

551 

1?tn  1R . 

in  to  An 

750 

‘  Note:  Since  1989,  a  concerted  effort  has  been 
under  way  to  review,  verify,  and  validate  the  HIRF 
environment  This  table  represents  the  current  esti¬ 
mate  of  the  HIRF  environment  The  current  values 
overall  are  lower  than  the  previous  values  for  the 
HIRF  environment.  Additional  requirements  will  con¬ 
tinue  to  be  required  for  the  certification  of  installed 
critical  systems  in  aircraft  approved  for  operation 
below  500  feet. 

or: 

(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak  of 
electromagnetic  field  strength  of  100 
volts  per  meter  (v/m)  or  the  external 
HIRF  environment,  whichever  is  less,  in 
a  frequency  range  of  lOKHz  to  18GHz. 
When  using  a  laboratory  test  to  show 
compliance  with  the  HIRF  requirements, 
no  credit  is  given  for  signal  attenuation 
due  to  installation. 


A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
“critical”  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
airplane.  The  systems  identified  by  the 
hazard  analysis  that  perform  critical 
functions  are  candidates  for  the 
application  of  HIRF  requirements.  A 
system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  fimctions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HIRF  requirements  apply  only  to  critical 
functions. 

Compliance  with  HIRF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
experience  alone  is  not  acceptable  since 
such  experience  in  normal  flight 
operations  may  not  include  an  exposure 
to  the  HIRF  environment.  Reliance  on  a 
system  with  similar  design  features  for 
redundancy  as  a  means  of  protection 
against  the  effects  of  external  HIRF  is 
generally  insufficient  since  all  elements 
of  a  redundant  system  are  likely  to  be 
exposed  to  the  fields  conctirrently. 

Conclusion 

In  view  of  the  design  features 
discussed  for  the  Twin  Commander 
Model  690,  690A,  and  690B  Series 
airplane,  the  following  special 
conditions  are  issued.  This  action  is  not 
a  rule  of  general  applicability  and 
affects  only  those  applicants  who  apply 
to  the  FAA  for  approval  of  these 
features  on  these  airplanes. 

The  substance  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances.  For  example,  the 
Piper  PA-42  (51 FR  37711,  October  24, 
1986),  the  Domier  228-200  (53  FR  14782, 
April  26, 1988),  and  the  Cessna  Model 
525  (56  FR  49396,  September  30, 1991), 
For  this  reason,  and  because  a  delay 
would  significantly  affect  the  applicant’s 
installation  of  the  system  and 
certification  of  the  airplane,  which  is 
imminent,  the  FAA  has  determined  that 
good  cause  exists  for  adopting  these 
special  conditions  without  notice; 
therefore,  special  conditions  are  being 
issued  without  substantive  changes  for 
this  airplane  and  made  effective  30  days 
after  issuance. 
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list  of  Subjects  la  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  Secs.  S13(a),  601,  and  603  of  die 
Federal  Aviation  Act  ^  1958:  as  amended  (49 
U.S.C.  1354Ca).  1421,  and  1423):  49  U.S.C. 
106(g);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.49. 

Adoptioo  of  Spedd  CoodkioBS 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  as  part  of  the  tjrpe  certification 
basis  for  the  modified  Twin  Commander 
Model  660, 690A,  and  690B  Series 
airplane: 

1.  Protection  of  Electrical  and 
Electronic  Systems  from  High  Intensity 
Radiated  Fields  (HIRFf  Ea^  system 
that  performs  critical  Unctions  most  be 
designed  and  installed  to  ensure  that  the 
operation  and  (^rational  capabilities  of 
these  systems  to  perform  critical 
functions  are  not  adversely  affected 
when  the  airplane  is  exposed  to  high 
intensity  radiated  eiectromagnetic  fields 
external  to  the  airplane. 

2.  For  toe  purpose  of  these  spedal 
conditions,  toe  follovring  ddinitkHU 
apply.  Critical  Functions,  Functions 
whose  failure  would  cimtribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

bsned  in  Kansas  CHy,  Kfissouri  ob  January 
3,1992. 

Baiiy  D.  Chments, 

Manager,  Satail  Airplane  Directorate, 
Aircraft  Certification  Service, 

[FR  Doc  92-1363  Filed  1-17-92;  8:45  am} 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Inspector  General 

24  CFR  Parts  2000, 2002,  amt  2004 

[Docket  No.  R-e2-1573;  FR-30ee-F-01} 

Organizations,  Functions,  and 
Delegations  of  Authority;  Availability 
of  Information  to  the  Public; 
Production  In  Response  to  Subpoenas 
or  Demands  of  Courts  or  Other 
Authorities 

AOCNCV:  Office  of  the  Inspector  Genera), 

Hua 

action:  Fbial  rule. 

SUMMAWV:  This  rule  tqxiates  toe 
organization,  functions  and  delegations 


of  authmity  of  the  Office  of  Inspector 
Genered.  The  revistoos  are  necessary  to 
reflect  the  recent  statutory  amendments 
to  the  Inspector  Genm'al  Act  of  1978  and 
other  statutory  dianges  invtdving  tiie 
Office  of  Inspector  GeneraL 
EFFECTIVE  DATE:  February  20, 1992. 

FOR  FURTHER  INFORMATIOH  CONTACT: 
Ronnie  Ann  Wainwright,  Tri«d  Attorney, 
Inspector  General  and  Administrative 
Proceedings  Division,  Department  of 
Housing  and  Urban  Development,  room 
10266, 451  Seventh  Street,  SW., 
Washington,  DG  20410,  telephone  (202) 
708-3200.  This  is  not  a  toll  ^e  number. 
SUPPLEMENTARY  INFORMATION:  This  mle 
amends  the  regulaticMSS  of  the  Office  of 
Inspector  General  (OIG)  by  correcting 
and  updating  the  current  regulations.  It 
also  reflects  changes  made  by  the 
Inspector  General  Act  Amendments  of 
1988.  The  nde  provides  clarification  of 
part  2002  by  providing  the  exemptions 
permitted  under  the  Freedom  of 
Information  Act 

Because  this  rule  relates  to  internal 
agency  organization  and  management 
the  Department  is  exempt  from 
publishing  a  notice  of  proposed 
rulemaking  as  is  normally  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(aX2))  and  HUD  regulations  at 
24  GFR  part  10. 

Other  Matters 

Environmental  Review.  HUD 
regulations  published  at  24  GFR  part  50, 
implements^  section  102(2 JIG)  of  the 
National  Environmental  Pc^y  Act  of 
1969,  contain  categorical  exclusions  for 
certain  actions,  activities  and  programs 
specified  in  f  50.20.  Since  the 
amendments  made  by  tins  final  rule 
would  fall  within  the  categorical 
exclusions  btr  internal  administrative 
procedures  set  forth  in  paragraph  (k)  oi 
§  50.20,  the  preparation  ol  an 
Environmental  bnpacf  Statement  or  a 
Finding  of  No  Sigziificant  Impact  is  not 
required  for  this  rule. 

Impact  on  Economy.  This  rule  does 
not  constitute  a  “major  role“  as  that 
term  is  defined  in  section  1(b)  of  the 
Executive  Order  cm  Federal  Regulation 
issued  by  the  President  on  February  17, 
1981.  Analysis  of  tiie  rule  indicates  that 
it  does  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  fat  costs  or  pri^s 
for  consumers,  individual  industries, 
Federal,  State  or  local  govemmenL  or 
geographic  regions;  or  (3)  have  a 
sigtofScant  adverse  effect  cm 
coKpetition,  employment,  investment, 
pnxfaickivity,  innovation,  cv  on  toe 
ability  ctf  IMted  States-baised 
enterprises  to  compete  wito  foreigiv- 


based  enterprises  in  domestic  or  export 
markets. 

Impact  on  Small  Entities.  In 
accordance  with  5  U.S.G.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  tills 
rule  does  not  have  a  significant 
economic  impact  cm  a  substantial 
number  of  small  entities.  This  rule  only 
would  affect  the  operations  and 
functions  of  the  HUD  Office  of  Inspector 
General. 

Executive  Order  12612,  Federalism. 
The  General  Gounsel,  as  the  Designated 
Official  under  section  6(a]  of  Executive 
Order  12612,  Federaltsm,  has  determined 
that  the  policies  contained  in  this  rule 
will  not  have  substantial  direct  effects 
on  States  or  their  political  subdivisions, 
or  the  relationship  between  toe  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  amcmg  the  various  levels 
of  government  This  r^e  cmly  would 
affect  toe  operations  and  functions  of 
the  HUD  Office  of  Inspector  GeneraL  As 
a  result,  the  rule  is  not  subject  to  review 
under  this  Order. 

Executive  Order  12606,  The  Family. 
The  General  Counsel,  as  the  Designated 
Official  under  Executive  Order  12806. 
The  Family,  has  determined  that  tins 
rule  does  not  have  potential  for 
significant  impact  cm  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
this  Order. 

Regulatory  Agenda 

This  rule  was  listed  as  item  1486  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  Octol^  21, 
1991  (56  FR  53380,  53425). 

List  of  Subjects 
24  CFR  Part 2000 

Organization  and  functions 
(Government  agencies). 

24  CFR  Part  2002 

Freedom  of  information. 

24  CFR  Part  2004 

Administrative  practice  and 
procedures.  Courts. 

Accordingly,  24  CFR  parts  2000, 2002, 
and  2004  are  amended  as  follows: 

PART  2000— ORGANIZATION, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citaticm  for  part  2000 
continues  to  read  as  follows: 

Autoority:  Inspector  General  Ac:t  of  1978, 
as  amended  (5  U.S.C.  app.J:  sec:.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 
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2.  In  §  2000.1,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  2000.1  General  statement. 

(a)  The  Inspector  General  Act  of  1978 
(the  Act)  (Pub.  L  95-452,  5  U.S.C.  app.) 
established  an  Office  of  Inspector 
General  (OIG)  in  various  executive 
branch  departments  and  agencies, 
including  the  Department  of  Housing 
and  Urban  Development  (HUD).  The  Act 
provided  an  explicit  statutory  basis  for 
the  Office  of  Inspector  General,  which 
was  created  by  the  Secretary  of  HUD 
(Secretary)  in  1972.  The  Act  was 
substantially  amended  in  1988  by  the 
Inspector  General  Act  Amendments  of 
1988  (Pub.  L.  100-^). 

(b)  The  function  of  the  OIG  is  to 
conduct  and  supervise  audits  and 
investigations  relating  to  HUD  programs 
and  activities.  The  audits  and 
investigations  are  designed  to  determine 
the  efficiency  and  effectiveness  of 
HDD’s  programs  and  to  prevent  and 
detect  fraud  and  abuse.  The  OIG  is  also 
charged  with  the  responsibility  of 
keeping  the  Secretary  and  the  Congress 
fully  and  currently  informed  about 
problems  and  deHciencies  relating  to  the 
operation  of  HUD  programs  and  the 
necessity  for  and  progress  of  corrective 
action. 

*  «  *  *  * 

3.  In  §  2000.2,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§2000.2  Duties. 

(a)  *  ‘  * 

(3)  To  recommend  policies  for  and 
conduct  activities  designed  to  promote 
economy  and  efficiency  in  HUD 
programs  and  to  prevent  and  detect 
fraud  and  abuse  in  such  programs; 
***** 

4.  In  §  2000.3,  paragraph  (a)  is 
amended  by  redesignating  paragraphs 

(a) (4)  through  (8)  as  (a)(6)  through  (10); 
by  adding  new  paragraphs  (a)(4)  and  (5); 
by  revising  newly  designated  (a)(8);  and 
by  adding  new  paragraphs  (b)(8)  and 

(b) (9),  to  read  as  follows: 

§  2000.3  Authorities. 

(a)  *  *  * 

(4)  Request  such  information  or 
assistance  as  may  be  necessary  for 
carrying  out  the  duties  and 
responsibilities  provided  by  the 
Inspector  General  Act  from  any  federal, 
state,  or  local  governmental  agency  or 
unit  thereof; 

(5)  Administer  or  take  from  any 
person  an  oath,  affirmation,  or  affidavit, 
whenever  necessary  in  the  performance 
of  the  functions  of  ffie  OIG,  that  shall 
have  the  same  force  and  effect  as  if 
administered  by  an  officer  having  a  seal; 
*  *  *  *  * 


(8)  Select,  appoint,  and  employ 
necessary  officers  and  employees  in 
OIG,  including  those  in  the  senior 
executive  service,  such  as  a  Deputy 
Inspector  General,  an  Assistant 
Inspector  General  for  Audit  (AIGA),  an 
Assistant  Inspector  General  for 
Investigation  (AIGI),  and  an  Assistant 
Inspector  General  for  Management  and 
Policy  (AIG-OMAP),  in  accordance  with 
laws  and  regulations  governing  the  civil 
service; 

***** 

(b)*  *  * 

(8)  To  initiate  administrative  actions 
and  to  impose  sanctions,  such  as 
debarments,  suspensions, 
determinations  of  ineligibility  and 
voluntary  exclusions,  of  contractors  and 
participants,  in  accordance  with  24  CFR 
part  24. 

(9)  To  provide  recertifications  for  the 
senior  executive  service  employees  in 
OIG,  pursuant  to  section  506  of  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194). 

***** 

5.  Section  2000.4  is  revised  to  read  as 
follows; 

§  2000.4  Semiannual  reports. 

(a)  In  addition  to  the  duties 
enumerated  in  §  2000.2,  the  IG  shall 
prepare  a  semiannual  report  no  later 
than  April  30  and  October  31  of  each 
year.  Each  report  shall  summarize  the 
activities  of  the  OIG  for  the  preceding 
six-month  period  ending  March  31  and 
September  30  and  shall  include,  but  is 
not  limited  to: 

(1)  A  description  of  significant 
problems,  abuses  and  deficiencies 
relating  to  the  administration  of  HUD 
programs  and  operations  during  the 
reporting  period  and  a  description  of  the 
recommendations  made  to  correct  such 
problems; 

(2)  An  identification  of  each 
significant  recommendation  described  in 
previous  semiannual  reports  on  which 
corrective  action  has  not  yet  been 
completed; 

(3)  A  summary  of  matters  referred  to 
prosecutive  authorities  and  the 
prosecutions  and  convictions  which 
have  resulted; 

(4)  A  summary  of  each  report, 
regarding  information  unreasonably 
refused  or  not  provided,  made  during  the 
reporting  period  to  the  Secretary  under 
section  6(b)(2)  of  the  Act: 

(5)  A  list  of  each  audit  report  issued 
by  the  OIG  during  the  reporting  period 
and,  where  applicable,  the  total  dollar 
value  of  questioned  costs  and  the  dollar 
value  of  recommendations  that  funds  be 
put  to  better  use,  with  summaries  of 
each  significant  audit  report: 


(6)  Statistical  tables  showing  the  total 
number  of  audit  reports  and,  for  various 
defined  categories  of  audit  reports,  the 
total  dollar  value  of  questioned  costs 
and  the  dollar  value  of 
recommendations  that  funds  be  put  to 
better  use  by  management; 

(7)  A  summary  of  each  audit  report 
issued  before  the  commencement  of  the 
reporting  period  for  which  no 
management  decision  has  been  made  by 
the  end  of  the  reporting  period,  with  an 
explanation  of  the  reasons  the  decision 
has  not  been  made  and  a  statement 
concerning  the  desired  timetable  for 
achieving  a  decision: 

(8)  A  description  and  explanation  of 
the  reasons  for  any  significant  revised 
management  decision  made  during  the 
reporting  period;  and 

(9)  Information  concerning  any 
significant  management  decision  with 
which  the  IG  is  in  disagreement. 

(b)  The  semiannual  report  shall  be 
transmitted  to  the  Secretary  no  later 
than  April  30  and  October  31  of  each 
year  and  shall  be  submitted  by  the 
Secretary  to  the  appropriate 
Congressional  committees  or 
subcommittees  within  thirty  calendar 
days  after  receipt  of  the  report,  together 
with  a  report  by  the  Secretary  that 
contains  the  following: 

(1)  Any  comments  that  the  Secretary 
considers  appropriate; 

(2)  Statistical  tables  showing  the  total 
number  of  audit  reports  and,  for  various 
defined  categories  of  audit  reports,  the 
dollar  value  of  disallowed  costs  and  of 
recommendations  agreed  to  in  a 
management  decision  that  funds  be  put 
to  better  use  by  management;  and 

(3)  A  statement  containing 
information  with  regard  to  certain  audit 
reports  on  which  management  decisions 
have  been  made  but  final  action  has  not 
been  taken. 

(c)  Within  60  days  of  the  transmission 
of  a  semiannual  report  to  Congress,  the 
Secretary  will  make  the  report  available 
to  the  public  upon  request  and  at  a 
reasonable  cost,  unless  particular 
information  included  in  the  report  is 
protected  from  disclosure  by  law  or  by 
an  executive  order,  or  is  part  of  an 
ongoing  criminal  investigation; 

(d)  Notwithstanding  the  responsibility 
of  the  IG  to  prepare  semiannual  reports, 
the  IG  will  report  immediately  to  the 
Secretary  when  the  IG  becomes  aware 
of  serious  or  flagrant  problems,  abuses, 
or  deficiencies  relating  to  the  programs 
and  operations  of  HUD.  The  Secretary 
will  transmit  any  such  report  to  the 
appropriate  congressional  committees  or 
subcommittees  within  seven  calendar 
days,  together  with  a  report  by  the 
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Secretary  containing  any  comments  that 
the  Secretary  considers  appropriate. 

6.  Section  2000.5  is  revised  to  read  as 
follows: 

§  2000.5  Headquarters  organizatkMi. 

(a)  The  IG  has  a  Headquarters  office 
in  Washington,  DC  and  Regional  offices 
throughout  the  Nation.  The 
Headquarters  offics  consists  of  the 
immediate  office  of  the  Inspector 
General  and  three  operational  units,  the 
Office  of  Audit,  the  Ofhce  of 
Investigation,  and  the  Office  of 
Management  and  Policy.  The  immediate 
office  of  the  Inspector  General  consists 
of  the  Inspector  General,  a  Deputy 
Inspector  General,  and  support  staff. 

The  function  of  the  Deputy  IG  is  to 
assist  the  Inspector  General  in  the 
performance  of  the  duties  and 
responsibilities  of  the  IG  and  to  assume 
those  duties  and  responsibilities  when 
the  IG  is  absent. 

(b)  Operational  units.  (1)  The  Office  of 
Audit  is  headed  by  the  Assistant 
Inspector  General  for  Audit  (AIGA).  The 
AIGA  is  responsible  to  the  IG  primarily 


for  supervising  and  coordinating  the 
performance  of  all  OIG  auditing 
activities  relating  to  the  Department's 
programs  and  operations  and 
recommending  corrective  action 
concerning  abuses  and  deficiencies. 

Two  divisions  assist  in  carrying  out 
these  functions:  the  Audit  Operations 
Division  and  the  Audit  Planning  and 
Oversight  Division. 

(2)  llie  Office  of  Investigation  is 
headed  by  the  Assistant  Inspector 
General  for  Investigation  (AIGI).  The 
AIGI  is  responsible  to  the  IG  for 
supervising  the  performance  of  all  OIG 
investigations  and  investigative 
activities  relating  to  the  Department's 
programs  and  operations.  Two  divisions 
assist  in  carrying  out  these  functions: 
the  Headquarters  Operations  Division 
and  the  Field  Operations  Division. 

(3)  The  Office  of  Management  and 
Policy  is  headed  by  the  Assistant 
Inspector  General  for  Management  and 
Policy  (AIG-OMAP).  The  AIG-OMAP  is 
responsible  to  the  IG  for  carrying  out 
OIG's  programs  concerning  the 
prevention  and  detection  of  fraud. 


waste,  and  mismanagement;  for 
implementing  certain  administrative 
activities  in  support  of  internal  OIG 
operations  and  the  Act;  for  writing  the 
IG's  semiannual  report  to  Congress;  and 
for  conducting  evaluations  of  trends  and 
patterns  in  program  deficiencies  and 
controls.  Four  divisions  assist  in 
carrying  out  these  functions:  The 
Program  Integrity  Division,  the 
Publications  and  Awareness  Division, 
the  ADP  Technology  and  Assistance 
Division,  and  the  Budget  and 
Administrative  Services  Division. 

7.  In  §  2000.6,  paragraph  (b)  is 
amended  by  removing,  “Area  Field 
Managers,  and  Service  Office 
Supervisors.”  and  adding,  “and  Field 
Office  Managers.”;  and  paragraph  (d)  is 
revised  to  read  as  follows: 

§  2000.6  Regional  organization. 

*  «  «  «  * 

(b)  *  *  *  and  Field  Office  Managers. 

«  *  *  *  * 

(d)  Regional  offices  and  territories 
served: 


Region 


Boston  Regional  Office.  Region  I,  Department  of  Housing  arnf  Urban  Development,  Thomas  P. 
O'Neill  Jr.  Federal  Building,  10  Causeway  Street,  Boston,  MA  02222-1092. 

New  York  Regional  Office,  Region  II,  Department  of  Housing  arKf  Uiban  Development,  26  Federal 
Plaza,  New  York,  NY  10278-0068. 

Philadelphia  Regiortal  Office,  Region  III,  Department  of  Housing  and  Urban  Development,  Liberty 
Square  Bldg.,  4th  R.,  105  So.  7th  St,  Philadelphia,  PA  19106-3392. 

Atlanta  Regional  Office,  Region  IV,  Department  of  Housing  and  Urban  Development,  75  Spring 
St,  S.W.,  Atlanta,  GA  30303-3388. 

Chicago  Regional  Office,  Region  V,  Department  of  Housing  and  Urban  Development  77  West 
Jackson  Blvd.,  Rm.  2603,  Chicago.  IL  60604-3507. 

Fort  Worth  Regional  Office,  Region  VI,  Departmerrt  of  Housing  and  Urban  Development  1600 
Throckmorton,  P.O.  Box  2905,  Fort  Worth.  TX  76113-2905. 

Kansas  City  Regional  Office,  Region  VII,  Department  of  Housing  arrd  Urban  Development 
Gateway  Tower  II,  5th  R.,  400  State  Ave.,  Kansas  City,  KN  66101-2406. 

Denver  Regional  Office,  Region  VIII,  Department  of  Housing  and  Urban  DevelopmenL  Executive 
Tower  Building,  30th  Floor.  1405  Curtis  Street  Denver,  CO  80202-2349. 

San  Frarrcisco  Regional  Offi^,  Region  IX,  Department  of  Housing  and  Urban  Development  1375 
Sutter  St.,  Suite  320,  San  Francisco,  CA  94109. 

Seattle  Regional  Office.  Region  X.  Department  of  Housing  and  Urban  Development,  Arcade  Plaza 
Building,  Rm.  7320, 1321  SecorKf  Avemie,  Seattle,  WA  98101-2058. 


Tenitoiy 


Conrrecticut  Maine,  Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 
New  Jersey,  New  York. 

Delaware,  Maryland,  Pennsylvania,  Virginia,  Washington,  DC, 
West  Virginia 

Alabama  Rorida  Kentucky,  Mississippi,  North  Carolina,  Puerto 
Rico  a^  the  Virgin  Islarxls,  South  CwoHna  Tennessee. 

Illinois,  Irrdiana,  Michigarr,  Minnesota,  Ohio,  Wisconsin. 

Arkartsas,  Louisiana  New  Mexico,  Oklahoma,  Texas. 

Iowa  Kansas,  Missouri,  Nebraska. 

Colorado,  Montana,  North  Dakota,  South  Dakota  Utah,  Wyoming. 
Arizona,  California,  Hawaii,  Nevada 
Alaska,  Idaho,  Oregon,  Washington. 


8.  Section  2000.9  is  revised  to  read  as 
follows: 

§  2000.9  Succession  of  authority. 

In  the  absence  or  temporary 
incapacity  of  the  Inspector  General,  the 
following  individuals,  successively, 
according  to  availability,  shall  act  in  the 
capacity  of  the  Inspector  General; 
Deputy  Inspector  General,  Assistant 
Inspector  General  for  Audit,  Assistant 
Inspector  General  for  Investigation,  and 
Assistant  Inspector  General  for 
Management  and  Policy. 


PART  2002— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

9.  The  authority  citation  for  part  2002 
is  revised  to  read  as  follows: 

Authority:  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552);  Inspector  General 
Act  of  1978,  as  amended  (5  U.S.G  app.);  sec. 
7(d)  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

S  2002.1  [Amended] 

10.  In  §  2002.1,  paragraph  (a)  is 
amended  by  removing  the  entiy 

“§  15.21”  in  the  list  of  sections,  and 
paragraph  (c)  is  amended  by  removing 
“and  §  15.21”  and  adding  “and” 
between  “§  15.3”  and  “§  15.11”. 


11.  In  §  2002.3,  paragraph  (a)  is 
amended  by  revising  the  first  sentence 
to  read  as  follows: 

§  2002.3  Request  for  records. 

(a)  A  request  for  Office  of  Inspector 
General  records  may  be  made  in  person 
during  normal  business  hours  at  the 
Regional  Offices  listed  in  §  2000.6(d]  of 
this  chapter.  *  *  * 

*  *  «  *  * 

$2002.17  [Amended] 

12.  In  §  2002.17(e),  the  reference  to 
“the  Inspector  General  of  HUD”  is 
changed  to  read  “any  of  the  Assistant 
Inspectors  General  listed  in  §  2000.5  of 
this  chapter.” 

13.  Section  2002.21  is  revised  to  read 
as  follows: 


( 
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§  2002.21  Authority  to  deny  requests  for 
records  and  form  of  denial. 

(a)  The  Assistant  Inspectors  General 
described  in  S  2000.5  of  this  chapter  may 
deny  a  request  for  a  record.  Any  denial 
will; 

(1)  Be  in  writing; 

(2)  State  simply  the  reasons  for  the 
denial; 

(3)  State  that  review  of  the  denial  by 
the  Inspector  General  of  HUD  may  be 
requested; 

(4}  Set  forth  the  steps  for  obtaining 
review  consistent  with  §  2002.25;  and 

(5)  Be  signed  by  the  Assistant 
Inspector  General  responsible  for  the 
denial. 

(b)  The  classes  of  records  authorized 
to  be  exempted  from  disclosure  by  the 
Freedom  of  Information  Act  (5  U.S.C. 

552)  are  those  which  concern  matters 
that  are: 

(1) (i)  Specifically  authorized  under 
criteria  established  by  an  executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  or  foreign  policy;  and 

(ii)  Are  in  fact  properly  classified 
under  the  cited  executive  order; 

(2)  Related  solely  to  the  internal 
personnel  rules  and  practices  of  HUD; 

(3)  Specihcally  exempted  from 
disclosure  by  statute  (other  than  section 
552b  of  title  5],  provided  that  the  statute 
either 

(i)  Requires  that  the  matters  be 
withheld  from  the  public  in  a  manner 
that  leaves  no  discretion  on  the  issue;  or 

(ii)  Establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  Trade  secrets  and  commercial  or 
financial  information  that  are  obtained 
from  a  person  and  are  privileged  or 
confidential; 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  that  would  not  be 
available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  HUD; 

(6)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information; 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  state,  local,  or 
foreign  agency  or  authority,  or  any 
private  institution  which  frmished 


information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  law^l  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  the 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(c)  With  regard  to  a  request  for 
commercial  or  financial  information, 
predisclosure  notification  to  business 
submitters  is  required  by  Executive 
Order  12600  (3  CFR,  1987  Comp.,  p.  235) 
to  afford  the  business  submitter  an 
opportunity  to  object  to  disclosure  of  the 
requested  information. 

(d)  Any  reasonably  segregable  portion 
of  a  record  shall  be  provided  to  any 
person  requesting  the  record,  after 
deletion  of  the  portions  that  are  exempt 
under  this  section. 

PART  2004— PRODUCTION  IN 
RESPONSE  TO  SUBPOENAS  OR 
DEMANDS  OF  COURTS  OR  OTHER 
AUTHORITIES 

14.  The  authority  citation  for  part  2004 
is  revised  to  read  as  follows: 

Authority:  Inspector  General  Act  of  1978, 
as  amended  (5  U.S.C.  app.);  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

15.  Section  2004.1  is  revised  to  read  as 
follows: 

§  2004.1  Purpos*  and  scope. 

This  part  contains  provisions  for 
service  of  a  subpoena  issued  by  the 
Inspector  General  and  procedures  with 
regard  to  demands  of  courts  or  other 
authorities  for  Office  of  Inspector 
General  (OIG)  documents  or  testimony 
by  employees  of  the  OIG.  For  purposes 
of  this  part,  the  term  "employees  of  the 
Office  of  Inspector  General"  includes  all 
officers  and  employees  of  the  United 
States  appointed  by,  or  subject  to  the 
supervision  of,  the  Inspector  General. 


16.  A  new  S  2004.2  is  added,  to  read  as 
follows: 

S  2004.2  Service  of  an  Inspector  General 
subpoena. 

Service  of  a  subpoena  issued  by  the 
Inspector  General  may  be  accomplished 
as  follows: 

(a)  Personal  service.  Service  may  be 
made  by  delivering  the  subpoena  to  the 
person  to  whom  it  is  addressed.  If  the 
subpoena  is  addressed  to  a  corporation 
or  other  business  entity,  it  may  be 
served  upon  an  employee  of  the 
corporation  or  entity.  Service  made  to 
an  employee,  agent  or  legal 
representative  of  the  addressee  shall 
constitute  service  upon  the  addressee. 

(b)  Service  by  mail.  Service  may  also 
be  made  by  mailing  the  subpoena, 
certified  mail — return  receipt  requested, 
to  the  addressee  at  his  or  her  last  known 
business  or  personal  address. 

17.  Section  2004.3  is  revised  to  read  as 
follows: 

§  2004.3  Production  or  disclosure 
prohibited  unless  approved  by  the 
Inspector  General. 

(a)  The  rules  and  procedures  in 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  followed  when  a  subpoena, 
order  or  other  demand  (hereinafter 
referred  to  as  a  "demand”)  of  a  court  or 
other  authority  is  issued  for  the 
production  of  documents  or  disclosure 
of  testimony  concerning: 

(1)  Any  material  contained  in  the  files 
of  the  Office  of  Inspector  General; 

(2)  Any  information  relating  to 
material  contained  in  the  files  of  the 
Office  of  Inspector  General;  or 

(3)  Any  information  or  material  which 
an  individual  acquired  while  an 
employee  of  the  Office  of  Inspector 
General  as  a  part  of  the  performance  of 
official  duties  or  because  of  his  or  her 
official  status. 

(b)  Without  prior  approval  of  the 
Inspector  General,  no  employee  or 
former  employee  of  the  Office  of 
Inspector  General  shall,  in  response  to  a 
demand  of  a  court  or  other  auffiority, 
produce  any  material  contained  in  the 
files  of  the  Office  of  Inspector  General, 
or  disclose  any  information  relating  to 
material  contained  in  the  files  of  the 
Office  of  Inspector  General,  or  disclose 
any  information  or  produce  any  material 
acquired  as  a  part  of  the  performance  of 
official  duties  or  because  of  official 
status. 

(c)  With  regard  to  a  request  for 
testimony  of  a  present  or  former  OIG 
employee  as  an  expert  or  opinion 
witness,  the  employee  may  not  be  called 
to  testify  as  an  expert  or  opinion 
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witness  by  any  party  other  than  the 
United  States. 

§2004.7  [AmwKtod] 

18.  In  §  2004.7,  the  reference  to 
§  2004.3(c)  is  revised  to  read 
“§  2004.5(c)’’. 

Dated:  January  8, 1992. 

Paul  A.  Adams, 

Inspector  General. 

(FR  Doc.  92-1115  Filed  1-17-92;  8:45  am) 
MLUNQ  COOe  4210-41-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  1 
RIN  2900-AD09 

Predisclosure  Notification  Procedures 
for  Confidential  Commerdai 
information 

agency:  Department  of  Veterans 
Affairs. 

action:  Final  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  adding  a  new  section  to 
the  regulation  that  repeats  the  statutory 
exemption  which  authorizes  withholding 
of  certain  business  records  requested 
under  the  Freedom  of  Information  Act 
(FOIA)  if  disclosure  of  such  records 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm.  The  new 
section  sets  out  the  Department’s 
predisclosure  procedures  of  notifying 
the  submitters  of  such  records  which 
may  contain  confidential  commercial 
information,  as  required  by  Executive 
Order  12600.  Such  notice  enables 
submitters  to  object  to  any  release 
which  would  cause  them  substantial 
competitive  harm,  and  to  demonstrate 
that  such  harm  would  result,  prior  to  a 
disclosure  decision.  The  section  simply 
sets  out  and  standardizes  Departmental 
procedures  for  providing  such  notice. 
EFFECTIVE  DATE:  February  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  M.  Leandri,  Records 
Management  Service  (723),  Office  of 
Information  Resources  Policies  and 
Oversight.  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  NW., 
Washington,  DC  20420,  (202)  233-2454. 
SUPPLEMENTARY  INFORMATION:  On 
pages  45944  through  45946  of  the  Federal 
Register  of  November  15, 1988,  the 
Department  of  Veterans  Affairs, 
formerly  the  Veterans  Administration, 
published  proposed  regulatory  changes 
concerning  predisclosure  notification 
procedures  for  confidential  commercial 
information.  Interested  persons  were 
given  30  days  in  which  to  submit  written 


comments,  suggestions,  or  objections  to 
the  proposed  changes.  Since  no  written 
comments  were  received,  the  proposed 
regulations  are  hereby  adopted  without 
change  as  set  forth  below.  Executive 
Order  12600  dated  June  23, 1987,  entitled 
Predisclosure  Notification  Procedures 
for  Confidential  Commercial 
Information,  requires  each  executive 
department  and  agency  subject  to  the 
FOIA  to  establish  mandatory  and 
uniform  procedures  for  handling 
requests  for  records  which  may  contain 
confidential  commercial  information 
protected  by  FOIA  exemption  (b)(4),  5 
U.S.C.  552(b)(4).  The  statutory 
exemption  is  repeated  in  VA  regulations 
at  38  CFR  1.554(a)(4).  Accordingly,  a 
new  section,  38  C^  1.554a,  is  being 
added  to  spell  out  procedures  for 
notifying  submitters  of  records 
containing  confidential  commercial 
information  that  such  records  have  been 
requested  and  may  be  released.  The 
notification  will  give  submitters  an 
opportunity,  prior  to  a  disclosure 
decision,  to  object  to  the  disclosure  and 
to  state  all  grounds  upon  which  a 
disclosure  is  opposed. 

The  Executive  Order  also  requires 
that  procedures  be  established  whereby 
submitters  may  designate  any 
information,  which  they  reasonably 
believe  may  cause  substantial 
competitive  harm  if  it  were  released,  at 
the  time  they  submit  such  information  to 
the  Department.  Such  designations  will 
assist  the  Department  in  identifying 
sensitive  information,  and  considering 
whether  it  qualifies  for  protection  under 
FOIA  exemption  (b)(4). 

The  Secretary  hereby  certifies  that 
these  final  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this 
amendment  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  new  section  simply  repeats,  and 
incorporates  into  VA  regulations,  the 
procedures  required  by  Executive  Order 
12600.  These  procedures  standardize  the 
method  by  which  submitters  are  given 
the  opportimity  to  contribute  to 
Department  disclosure  decisions 
concerning  certain  requested  records. 
This  section  primarily  concerns 
procedures  followed  by  Department 
employees;  no  significant  new 
administrative  or  regulatory  burdens  are 
imposed  on  others.  Therefore,  this 
regulation  will  not  have  a  significant 
economic  impact  on  small  entities  (i.e., 
small  business,  small  private  and  non¬ 


profit  organizations,  and  small 
governmental  jurisdictions). 

The  Department  of  Veterans  Affairs 
has  determined  that  these  final 
regulations  are  non-major  as  that  term  is 
defined  by  Executive  Order  12291, 
entitled  Federal  Regulation.  It  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  export 
markets. 

The  information  collection 
requirement  contained  in  this  final  rule 
has  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
OMB  control  number  2900-0393. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number. 

List  of  Subjects  in  38  CFR  Part  1 

Administrative  practice  and 
procedures.  Claims,  Employment, 
Freedom  of  Information  Act, 

Government  employees.  Government 
property,  and  Privacy, 

Approved;  November  28, 1991. 

Edward ).  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  1  is  amended  as 
set  forth  below: 

PART  1— GENERAL  PROVISIONS 

1.  The  Authority  citation  for  part  1, 

§§  1.500  to  1.559  continues  to  read  as 
follows: 

Authority:  Sections  1.550  to  1.559  issued 
under  72  Stat  1114;  38  U.S.C.  210. 

2.  Section  1.554a  is  added  to  read  as 
follows: 

§  1.554a  Pradisdosure  notiflcation 
procedures  for  confidential  commercial 
Information. 

(a)  General.  During  the  conduct  of  its 
business  the  Department  of  Veterans 
Affairs  (VA)  may  acquire  records  which 
contain  confidential  commercial 
information,  as  defined  in  paragraph  (b) 
of  this  section.  Such  records  will  not  be 
released  in  response  to  a  Freedom  of 
Information  Act  (FOIA)  request,  except 
under  the  provisions  of  this  section.  This 
section  establishes  imiform  VA 
procedures  for  giving  submitters 
predisclosure  notice  of  requests  for  their 
records  which  contain  confidential 
commercial  information  that  may  be 
exempt  from  disclosure  under  38  CFR 
1.554(a)(4).  These  procedures  are 
required  by  Executive  Order  12600, 
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Predisclosure  Notification  Procedures 
for  Confidential  Commercial 
Information,  dated  June  23, 1987. 

(b)  Definitions.  (1)  Confidential 
commercial  information  means  records 
provided  to  the  government  by  a 
submitter  that  arguably  contain  material 
exempt  from  release  under  Exemption  4 
of  the  FOIA,  5  U.S.C.  552  (b)(4),  as 
implemented  by  §  1.554  of  tbds  part, 
because  disclosiue  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 

(2)  Submitter  means  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the 
government.  The  term  "submitter” 
includes,  but  is  not  limited  to 
corporations,  State  governments,  and 
foreign  governments. 

(c)  Notification  to  submitters  of 
confidential  commercial  information. 
When  a  request  is  received,  for  a 
submitter's  record(s),  or  information 
which  contains  conndential  commercial 
information,  and  the  request  is  being 
processed  under  the  FOIA,  5  U.S.C.  552, 
the  submitter  will  be  promptly  notiHed 
in  writing  of  the  request  when  required 
by  paragraph  (d)  of  this  section.  The 
notification  will  advise  the  submitter 
that  a  request  for  its  record(s]  has  been 
received  and  is  being  processed  under 
the  FOIA.  The  notice  will  describe  the 
exact  nature  of  the  record(s)  requested 
or  will  provide  to  the  submitter  copies  of 
the  record(s)  or  pcilions  thereof 
containing  the  requested  confidential 
commercial  information.  It  will  also 
inform  the  submitter  of  the  opportunity 
to  object  to  the  disclosure  in  writing 
within  10  working  days,  and  of  the 
requirements  for  such  a  written 
objection,  as  described  in  paragraph  (f) 
of  this  section.  The  notification  vidll  be 
sent  by  certified  mail,  return  receipt 
requested. 

(d)  When  notification  is  required.  (1) 
For  confidential  commercial  information 
submitted  to  VA  prior  to  January  1, 1988, 
notification  to  submitters  is  required 
whenever: 

(ij  The  records  are  less  than  10  years 
old  and  the  requested  information  has 
been  designated  by  the  submitter  as 
confidential  commercial  information:  or 

(ii)  VA  facility,  administration,  or  staff 
office  which  has  custody  of  the 
requested  records  has  reason  to  believe 
that  disclosure  of  the  requested 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 

(2)  For  confidential  commercial 
information  submitted  to  VA  on  or  after 
January,  1, 1988,  notification  is  required 
whenever 

(i)  The  submitter  has  in  good  faith 
designated  the  requested  records  as 


confidential  information  in  accordance 
with  paramaph  (e)  of  this  section;  or 

(ii)  VA  facility,  administration,  or  stafi 
office  which  has  custody  of  the 
requested  records  has  reason  to  believe 
that  disclosure  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 

(ej  Designation  by  submitters  of 
information  as  confidential  commercial 
information.  (1)  When  business  records 
are  provided  to  VA,  the  submitter  may 
appropriately  designate  any  records  or 
portions  thereof  which  contain 
confidential  commercial  information,  the 
disclosure  of  which  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm.  This  designation  may 
be  made  at  the  time  the  information  or 
record  is  given  to  VA  or  within  a 
reasonable  period  of  time  thereafter,  but 
not  later  than  60  days  after  receipt  of  the 
information  by  VA.  Information  so 
designated  will  be  clearly  identified  by 
marking  it  with  the  words  “confidential 
commercial  information"  or  by  an 
accompanying  detailed  written 
description  of  the  specific  kinds  of 
information  that  is  designated.  If  a 
complete  document  or  record  is 
designated,  the  cover  page  of  the 
document  or  record  will  be  clearly 
marked  “This  entire  (document,  record, 
etc.)  consists  of  confidential  conunercial 
information."  If  only  portions  of 
documents  are  designated,  only  those 
specific  designated  portions  will  be 
conspicuously  annotated  as 
“confidential  commercial  information." 

(2)  A  designation  described  in 
paragraph  (e)(l]  of  this  section  will 
remain  in  effect  for  a  period  of  not  more 
than  10  years  after  submission  to  VA, 
unless  the  submitter  provides 
acceptable  justification  for  a  longer 
specific  period.  If  a  shorter  designation 
period  is  adequate,  the  submitter’s 
designation  should  include  the  earlier 
expiration  date.  Whenever  possible,  the 
submitter’s  designation  should  be 
supported  by  a  statement  or  certification 
by  an  officer  or  authorized 
representative  of  the  submitter  that  the 
records  are  in  fact  confidential 
commercial  information  and  have  not 
been  published  or  made  available  to  the 
public. 

(f)  Opportunity  to  object  to  disclosure. 
(1)  When  notification  to  a  submitter  is 
made  pursuant  to  paragraph  (c)  of  this 
section,  the  submitter  or  designee  may 
object  to  the  disclosure  of  any  specified 
portion  of  the  record(s).  Such  objection 
will  be  in  writing,  will  be  addressed  to 
the  VA  official  who  provided  notice, 
will  identify  the  specific  record(s]  or 
portion(s)  of  records  that  should  not  be 
disclos^,  will  specify  edl  grounds  upon 
which  disclosure  is  opposed,  and  will 


explain  in  detail  why  the  information  is 
considered  to  be  a  trade  secret  or 
confidential  commercial  information, 
i.e.,  why  disclosure  of  the  specified 
records  could  reasonably  be  expected  tn 
cause  substantial  competitive  harm. 
Information  provided  by  a  submitter 
pursuant  to  this  paragraph  may  itself  be 
subject  to  disclosure  under  the  FOIA. 

(2)  Any  objection  to  disclosure  must 
be  submitted  within  10  working  days 
after  receipt  by  the  submitter  of 
notification  as  provided  for  in  paragraph 
(c)  of  this  section. 

(3)  If  an  objection  to  disclosure  is 
received  within  the  10  working  day  time 
period,  careful  consideration  will  be 
given  to  all  specified  grounds  for 
nondisclosure  prior  to  making  an 
administrative  determination  whether  to 
disclose  the  record.  When  it  is 
determined  to  disclose  the  requested 
recordjs]  or  portions  of  records  which 
are  the  subject  of  an  objection,  the 
submitter  will  be  provided  a  written 
statement  of  the  VA  decision,  the 
reason(s)  that  the  submitter’s  objections 
to  disclosure  were  overruled,  a 
description  or  copy  of  the  exact 
information  or  record(s)  to  be  disclosed 
which  were  the  subject  of  an  objection, 
and  the  specified  date  of  disclosure.  The 
date  of  disclosure  will  not  be  less  than 
10  working  days  from  the  date  this 
notice  is  placed  into  mail  delivery 
channels. 

(g)  Notices  to  requester.  (1)  When  a 
request  is  received  for  records  that  may 
contain  confidential  commercial 
information  protected  by  FOIA 
exemption  (b)(4),  5  U.S.C.  552(B)(4),  the 
requester  will  be  notified  that  the 
request  is  being  processed  under  the 
provisions  of  this  regulation  and,  as  a 
consequence,  there  may  be  a  delay  in 
receiving  a  response. 

(2)  Whenever  a  submitter  is  notified, 
pursuant  to  paragraph  (c)  of  this  section, 
that  VA  has  received  a  request  for 
records  which  had  been  provided  by 
such  submitter,  and  that  such  request 
was  being  processed  under  the  FOIA, 
the  requester  will  be  notified  that  the 
submitter  is  being  provided  an 
opportunity  to  comment  on  the  request, 
lire  notice  to  the  requester  should  not 
include  any  of  the  specific  information 
contained  in  the  records  being 
requested. 

(3)  Whenever  VA  notifies  a  submitter 
of  a  final  decision,  the  requester  will 
also  be  notified  by  separate 
correspondence.  This  notification  to  the 
requester  may  be  contained  in  VA’s 
FOIA  decision. 

(h)  Notices  of  lawsuit.  Whenever  a 
FOIA  requester  brings  suit  seeking  to 
compel  disclosure  of  confidential 
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commercial  information,  the  submitter 
of  the  information  will  be  promptly 
notified. 

(i)  Exceptions  to  the  notification 
requirements.  The  predisclosure 
notification  requirements  in  paragraph 
(c)  of  this  section  need  not  be  followed 
if: 

(1)  It  is  determined  that  the  recordfs) 
or  information  should  not  be  disclosed; 

(2)  The  record(s)  requested  have  been 
published  or  have  been  officially  made 
available  to  die  public; 

(3)  Disclosure  of  the  recordls]  or 
information  is  required  by  law  (odier 
than  the  FOIA,  5  U.S.C.  552); 

(4)  Disclosure  is  required  by  an 
Agency  rule  that: 

(i)  Was  adopted  pursuant  to  notice 
and  public  comment; 


(ii)  Specifies  narrow  classes  of 
records  submitted  to  VA  that  are  to  be 
released  under  the  FOIA;  and 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  Information  is  submitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm; 

(5)  The  recordjs)  requested  are  not 
designated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  with 
paragraph  (e)  of  this  section,  and  the 
submitter  had  an  opportunity  to  do  so  at 
the  time  of  submission  of  the  record(s) 
or  a  reasonable  time  thereafter,  and  VA 
does  not  have  substantial  reason  to 
believe  that  disclosure  of  the 


information  would  result  in  competitive 
harm;  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  paragraph 
(e)  of  this  section  appears  obviously 
frivolous,  except  that,  in  such  case,  VA 
must  still  provide  the  submitter  with 
advance  written  notice  of  any  final 
administrative  disclosure  determination 
not  less  than  10  working  days  prior  to 
the  specified  disclosure  date. 

(AuAority:  38  U.S.C.  210(c):  5  U.S.C.  552(bK4): 
E.0. 12600  (52  FR  23781)) 

Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2900-03S3.) 

[FR  Doc.  92-1363  Filed  1-17-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

[Document  No.  0361sl 

General  Administrative  Regulations; 
Appeal  Procedure 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Notice  of  correction. 

On  Monday,  December  30, 1991,  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  published  a  proposed  rule  in  the 
Federal  Register  beginning  on  56  FR 
67228  (FR  Doc.  91-31033),  7  CFR  part 
400,  Subpart  ],  the  General 
Administrative  Regulations;  Appeal 
Procedure. 

The  proposed  rule  contains  a 
misspelled  word  on  page  67229,  column 
2,  in  §  400.81,  paragraph  (f)  Decision,  the 
last  sentence,  beginning  with  the  word 
“Al"  is  corrected  to  read  “All”.  This 
notice  is  published  to  correct  that  error. 

Done  in  Washington,  DC  on  January  3, 
1992. 

James  E.  Cason, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  92-1332  Filed  1-17-92;  8:45  am] 
BILUNQ  CODE  3410-0t-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  91-CE-94-AD] 

Airworthiness  Directtvea;  Aerostar 
Aircraft  Corporation  PA-60-600  and 
PA-60-700  Series  (Formerly  Piper) 
Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  be  applicable  to  Aerostar  Aircraft 
Corporation  PA-80-600  and  PA-60-700 
series  airplanes.  The  proposed  action 
would  require  inspection  of  the  nose 
landing  gear  drag  brace  assembly  for 
corrosion,  replacement  of  any  corroded 
components,  and  replacement  of  the 
spring  and  piston  with  new  corrosion 
resistant  parts.  The  Federal  Aviation 
Administration  (FAA)  has  received 
several  reports  of  corrosion  in  the  spring 
and  piston  in  the  lower  drag  link  of  the 
nose  landing  gear  drag  brace  assembly. 
The  actions  speciHed  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
nose  landing  gear,  which  could  lead  to 
nose  gear  collapse  and  damage  to  the 
airplane. 

DATES:  Comments  must  be  received  on 
or  before  April  3, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Aerostar  Aircraft  Corporation, 
Customer  Service  Department,  South 
3608  Davison  Boulevard,  Spokane, 
Washington  99204;  Telephone  (509)  455- 
8872.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA, 

Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  91-CE-94-AD,  room  1558,  601  E.  12th 
Street,  Kansas  City, 

Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  A.  Swope,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  Telephone  (206) 
227-2589. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 


be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  91-CE-94-AD,  room 
1558, 601 E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  received  several  reports 
of  corroded  nose  landing  gear  drag 
brace  assemblies  on  certain  Aerostar 
Aircraft  Corporation  PA-60-600  and 
PA-60-700  series  airplanes.  In 
particular,  the  spring  and  piston  in  the 
lower  drag  link  are  corroding.  Failure  of 
the  spring  or  the  piston  can  prevent  the 
nose  landing  gear  from  retracting,  which 
could  lead  to  nose  gear  collapse  and 
damage  to  the  airplane.  The 
manufacturer  (Aerostar  Aircraft 
Corporation)  has  developed  new 
corrosion  resistant  springs  and  pistons 
for  the  nose  landing  gear  drag  brace 
assemblies  on  the  affected  airplanes. 

The  Aerostar  Aircraft  Corporation  has 
issued  Aerostar  Service  Bulletin  (SB) 

No.  600-121,  dated  September  12, 1991, 
which  specifies  procedures  for 
inspecting  the  nose  landing  gear  drag 
brace  assemblies  for  corrosion  and 
replacing  the  existing  spring  and  piston 
with  new  corrosion  resistant  parts. 

The  FAA  has  reviewed  all  the 
available  information  related  to  the 
incidents  described  above,  including  the 
referenced  service  information,  and  has 
determined  that  AD  action  should  be 
taken  to  continue  to  assure  the 
airworthiness  of  the  affected  airplanes. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Aerostar 
Aircraft  Corporation  PA-60-600  and 
PA-60-700  series  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  an  inspection  of  the  nose  landing 
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gear  drag  brace  assembly  for  cracks, 
replacement  of  any  corri^ed 
components,  and  Ae  r^lacement  of  the 
existing  spring  and  piston  with  new 
corrosion  resistant  parts.  The  actions 
would  be  done  in  accordance  with 
Aerostar  SB  No.  600-121,  dated 
September  12, 1991. 

The  manufacturing  rights  of  the 
ejected  model  airplanes  were 
previously  owned  by  the  Piper  Aircraft 
Corporation,  but  these  manufactiuing 
rights  were  recently  transferred  to  the 
Aerostar  Aircraft  Corporation. 

It  is  estimated  that  375  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  4  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
apprmdmately  $96  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $118,500. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 
For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Orfer  12291;  (2}  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  tiie  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
"ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  13S4(a),  1421  and  1423; 
49  U.S.C.  10e(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD; 

Aerostar  Aircraft  Corporation:  Docket  No.  91- 
CE-94-AD. 

Applicability:  The  following  model  and 
seri^  number^  airplanes,  certificated  in  any 
category. 


Model 

Serial  Noe. 

•  PA-60-600 

60-0001-003  through  60-0606- 
7961195. 

•  PA-60-600 

60-0614-7961196  through  60- 
0933-8164262. 

•  PA-60-601 . 

61-0001-004  through  60-0605- 
7962136. 

*  PA-60-601 

61-0611-7962137  through  61- 
0880-6162157. 

*  PA-60-60lP._ 

61P-0157-001  through  61P-0610- 
7963274. 

•  PA-60-601 P._ 

61P-0612-7963275  through  61P- 
0659-6163455. 

•  PA-60-602P.„ 

62P-0750-61 65001  titrough  60- 
8365021. 

*  PA-60-700P... 

60-8423001  through  60-8423025. 

*=that  have  been  convetted  to  Wtebet  nose  gear 
system  (Optkm  No.  199). 


Note;  The  manufacturing  rights  of  the 
affected  model  airplanes  were  previously 
owned  by  the  Piper  Aircraft  Corporation,  but 
these  manufocturing  rights  were  recently 
tramferred  to  the  Aerostar  Aircraft 
CorporatioiL 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AO,  unless  already  accomplished. 

To  prevent  failure  of  the  nose  landing  gear, 
which  could  lead  to  nose  gear  collapse  and 
damage  to  the  airplane,  accomplish  the 
following: 

(a)  Inspect  the  nose  landing  gear  drag 
brace  assembly  for  corrosion  in  accordance 
with  the  Instructions  in  Aerostar  Service 
Bulletin  No.  600-121,  dated  September  12, 
1991.  Replace  any  corroded  component  in 
accordance  with  the  Aerostar  Maintenance 
Manual,  and  replace  the  existing  spring  and 
piston  with  a  new  corrosion  resistant  spring 
and  piston  in  accordance  with  the 
Instnictions  in  Aerostar  Service  Bulletin  No. 
600-121,  dated  September  12, 1991. 

(b)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 


comments  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  the  Aerostar 
Aircraft  Corporation,  Customer  Service 
Department  South  3608  Davison  Boulevard, 
Spokane,  Washington  99204;  or  may  examine 
these  documents  at  the  FAA  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  room 
1558, 601 E.  12th  Street,  Kansas  City,  Missouri 
64106. 

Issued  in  Kansas  City,  Missouri,  on  January 
13,1992. 

Barry  D.  dements. 

Manager,  Small  Airplane  Diret^rate, 

Aircraft  Certification  Service. 

[FR  Doa  92-1360  Filed  1-17-92;  8:45  amj 
BIUJNQ  CODE  4S10-13-M 

14  CFR  Part  39 

[Docket  No.  91-CE-91-AD] 

AirworttilneM  Diractives;  Aerostar 
Aircraft  Corporation  Models  PA-60- 
600  and  PA-60-700  Series  (Formerly 
Piper)  Airplanes 

aoency:  Federal  Aviation 
AdminUtration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  supersede  AD  80-02-09,  which 
currently  requires  repetitive  dye 
penetrant  inspections  of  the  main 
landing  gear  torque  links  for  cracks 
unless  a  certain  replacement  part  is 
installed  on  certain  Aerostar  Aircraft 
Corporation  PA-60-800  and  PA-60-700 
series  (formerly  Piper)  airplanes.  The 
proposed  action  would  require  the 
replacement  or  upgrade  of  the  main 
landing  gear  torque  links.  The  Federal 
Aviation  Administration  (FAA)  has 
received  several  reports  of  main  landing 
gear  torque  links  cracking  or  collapsing. 
Upgrade  and  replacement  kits  have 
been  designed  and  manufactured  that 
will  help  prevent  cracking  and  eliminate 
the  need  for  the  repetitive  inspections 
currently  required.  The  actions  specified 
by  this  AD  are  intended  to  prevent  loss 
of  directional  control  of  the  airplane 
during  ground  operation  caused  by 
torque  link  failure. 

DATES:  Comments  must  be  received  on 
or  before  April  3, 1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
firom  the  Aerostar  Aircraft  Corporation, 
Customer  Service  Department.  South 
3608  Davison  Boulevard,  ^xdcane, 
Washington  99^;  Telephone  (509)  455- 
8872.  This  Information  also  may  be 
examined  at  the  Rules  Dodket  at  the 


r 
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address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  FAA, 

Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  91-CE-91-AD,  room  1558,  601  E. 

12th  Street,  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  A.  Swope,  Aerospace 
Engineer,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  Telephone  (206) 
227-2589. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  hied  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  91-CE-91-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Airworthiness  Directive  (AD)  80-02- 
09,  Amendment  39-3991,  currently 
requires  repetitive  dye  penetrant 
inspections  of  the  main  landing  gear 
torque  links  for  cracks  unless  a 
replacement  part  number  (P/N)  400076- 
501  is  installed  on  certain  Aerostar 
Aircraft  Corporation  Models  PA-60-600, 
PA-60-601,  PA-60-601P,  PA-60-602P, 
and  PA-60-700P  (formerly  Piper) 
airplanes.  This  action  is  accomplished  in 


accordance  with  the  instructions  in 
Piper  Service  Bulletin  (SB)  600-75,  dated 
July  14, 1978.  The  manufacturing  rights 
of  the  affected  model  airplanes  were 
owned  by  the  Piper  Aircraft  Corporation 
at  the  time  AD  80-02-09  was  issued,  but 
these  manufacturing  rights  have  now 
been  transferred  to  the  Aerostar  Aircraft 
Corporation  (Aerostar). 

The  FAA  has  received  several  reports 
of  main  landing  gear  torque  links 
cracking  or  collapsing  since  the  issuance 
of  AD  80-02-09.  Aerostar  has  designed 
and  manufactured  upgrade  and 
replacement  kits  that  will  help  prevent 
cracking  and  eliminate  the  need  for  the 
repetitive  inspections  currently  required 
by  AD  80-02-09. 

Aerostar  has  also  issued  Service 
Bulletin  No.  746B,  dated  June  11, 1991, 
which  presents  inspection  procedures 
for  determining  whether  the  main 
landing  gear  torque  links  are  both  single 
lug  links  or  are  a  single  lug  link  fitting 
into  a  dual  lug  link,  and  installation 
procedures  for  a  main  landing  gear 
torque  link  upgrade  kit.  This  service 
bulletin  also  specifies  the  installation  of 
a  main  landing  gear  torque  link 
replacement  kit  in  accordance  with  the 
instructions  in  Aerostar  Drawing  No. 
88030  Rev  F,  which  is  contained  in  the 
Main  Landing  Gear  Torque  Link 
Replacement  Kit,  P/N  765-155  Rev  F. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  loss  of 
directional  control  of  the  airplane  during 
ground  operation  caused  by  torque  link 
failure. 

Since  the  condition  described  in  likely 
to  exist  or  develop  in  other  Aerostar 
Models  PA-66-600,  PA-66-601,  PA-60- 
601P,  PA-66-602P,  and  PA-60-700P 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  an 
inspection  to  determine  whether  the 
main  landing  gear  torque  links  are  both 
single  lug  links  or  are  a  single  lug  link 
fitting  into  a  dual  lug  link.  It  also  would 
require  either  the  installation  of  a  main 
landing  gear  torque  link  upgrade  kit  or  a 
main  landing  gear  torque  link 
replacement  kit  depending  on  the  result 
of  the  inspection.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  the  instructions  in  Aerostar  SB  No. 
746B,  dated  June  11, 1991,  or  in 
accordance  with  the  instructions  in  the 
Main  Landing  Gear  Torque  Link 
Replacement  Kit,  P/N  765-155  Rev  F, 
which  is  referenced  in  Aerostar  SB  No. 
746B.  AD  86-02-09  would  be  superseded 
by  the  proposed  action. 

It  is  estimated  that  400  airplanes  in 
the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 


approximately  2  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $550  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  Ad  on  U.S.  operators  is  estimated  to 
be  $264,000.  AD  80-02-09,  which  would 
be  superseded  by  the  proposed  action, 
requires  repetitive  inspection  of  the 
main  landing  gear  torque  links.  The  cost 
of  AD  80-02-09  is  $22,000  (1  hour  times 
$55  times  400).  The  proposed  AD  would 
pose  an  additional  cost  impact  of 
$242,000  than  that  already  required  by 
AD  80-02-09.  In  addition,  since  the 
proposed  action  would  eliminate  the 
need  for  the  repetitive  inspections 
required  by  AD  80-02-09,  the  ongoing 
cost  impact  required  by  AD  80-02-09 
action  would  be  eliminated. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  below,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedmres  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39—AiRWORTHINESS 
DIRECTIVE 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49.  U.S.C.  106(g];  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  80-02-09.  Amendment 
3991,  and  adding  the  following  new  AD. 

Aerostar  Aircraft,  Inc.:  Docket  No. 
91-CE-91-AD. 

Applicability:  The  following  model  and 
serial  number  airplanes,  certificated  in  any 
category. 


Models 

Serial  Nos. 

PA-60-600 

60-0001-003  through  60-0933- 

Aerostar  600. 

6161262. 

PA-60-601 

60-0001-004  through  61-0880- 

Aerostar  601. 

8162157. 

PA-60-601  P 

61-0157-001  through 

61 P- 

Aerostar  601 P. 

0860-8163455. 

PA-60-602P 

62P-0750-8165001  through  60- 

Aerostar  602P. 

8365021. 

PA-60-700P 

60-8223001  through 

60- 

Aerostar  700P. 

8423025. 

Note:  The  manufacturing  rights  of  the 
ejected  model  airplanes  were  previously 
owned  by  the  Piper  Aircraft  Corporation,  but 
these  manufacturing  rights  were  recently 
transferred  to  the  Aerostar  Aircraft 
Corporation. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  (TIS)  after  the  effective 
date  of  this  AD.  unless  already  accomplished. 

To  prevent  loss  of  directional  control  of  the 
airplane  during  ground  operation  caused  by 
torque  link  failure,  accomplish  the  following: 

(a)  Visually  inspect  the  main  landing  gear 
scissors  assemblies  to  determine  if  the  torque 
links  on  each  main  landing  gear  are  both 
single  lug  links  or  are  a  single  lug  link  fitting 
into  a  dual  link  in  accordance  with  paragraph 
1.  of  the  Instructions  in  Aerostar  Aircraft 
Corporation  Service  Bulletin  (SB)  No.  746B. 
dated  June  11, 1991. 

(1)  If  the  torque  links  are  both  single  lug 
links,  prior  to  further  flight,  install  the  main 
landing  gear  torque  link  upgrade  kit.  Kit  No. 
765-155 A-B  Rev  N/C  in  accordance  with 
steps  a  through  e  of  the  Instructions  in 
Aerostar  Aircraft  Corporation  SB  No.  746B, 
dated  )une  11, 1991. 

(2)  If  the  torque  links  are  a  single  lug  link 
fitting  into  a  dual  lug  link,  prior  to  further 
flight,  replace  the  torque  links  by  installing 
Aerostar  Main  Landing  Gear  Torque  Link 
Replacement  Kit,  Part  Number  (P/N)  765-155 
Rev  F,  in  accordance  with  the  instructions  on 
Aerostar  Drawing  No.  86030  Rev  F.  This 
drawing  is  contained  in  the  Aerostar  Main 
Landing  Gear  Torque  Link  Replacement  Kit, 
P/N  765-155  Rev  F,  and  is  referenced  in 
Aerostar  Aircraft  Corporation  SB  No.  746B. 
dated  June  11, 1991. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 


approved  by  the  Manager,  Seattle  Aircraft 
CertiFication  Office,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  CertiBcation  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred' 
to  herein  upon  request  to  the  Aerostar 
Aircraft  Corporation,  Customer  Service 
Department,  South  3608  Davison  Boulevard, 
Spokane,  Washington  99204;  or  may  examine 
these  documents  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  room 
1558, 601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(e)  This  amendment  supersedes  AD  80-02- 
09,  Amendment  3991. 

Issued  in  Kansas  City,  Missouri,  on  January 
14, 1992. 

Barry  D.  Clements 

Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-1359  Filed  1-17-92:  8:45  am] 
BILUNQ  CODE  4910-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  816  and  817 

RIN  1029-AB33 

Surface  Coal  Mining  and  Reclamation 
Operations;  Underground  Mining 
Activities;  Temporary  Cessation  of 
Operations 

AGENCY:  Offfce  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior  (DOI) 
is  announcing  the  extension,  until 
February  28, 1992,  of  the  public  comment 
period  on  the  proposed  rule  published  in 
the  November  26, 1991,  Federal  Register 
(56  FR  60012).  The  proposed  rule  would 
amend  the  regulations  governing  surface 
coal  mining  operations  and  underground 
mining  activities  that  cease  operations 
on  a  temporary  basis  under  an  approved 
permit. 

DATES:  OSM  will  accept  written 
comments  on  the  proposed  rule  until  5 
p.m.  eastern  time  on  February  26, 1992. 
Comments  received  after  the  close  of  the 
comment  period  may  not  be  considered 
or  included  in  the  Administrative 
Record  for  the  final  rule. 

ADDRESSES:  Hand  deliver  to  the  Office 
of  Surface  Mining  Reclamation  and 


Enforcement,  Administrative  Record, 
room  5131, 1100  L  Street,  NW., 
Washington,  DC  or  mail  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Administrative  Record, 
room  5131, 1100  L  Street,  NW., 
Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Stocker,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240:  Telephone:  (202)  208-2550 
(Commercial),  268-2550  (FTS). 

SUPPLEMENTARY  INFORMATION:  OSM 

published  a  proposed  rule  on  November 
26, 1991  (56  FR  60012),  that  would  amend 
its  permanent  program  regulations 
governing  surface  coal  mining 
operations  and  underground  mining 
activities  which  cease  operations  on  a 
temporary  basis  under  an  approved 
permit.  The  proposed  rule  would  require 
permittees  to  submit  an  application  to 
the  regulatory  authority  before 
temporarily  ceasing  operations  for  a 
period  of  more  than  30  days.  The 
proposed  rule  establishes  minimum 
information  requirements  for  applicants; 
criteria  and  timeframes  for  the 
regulatory  authority's  decision  to 
approve  or  disapprove  applications;  pre¬ 
approval  inspections  to  determine 
compliance  with  the  regulatory  program 
and  procedures  for  periodic  review  of 
temporary  cessation  status.  This  rule  is 
necessary  to  ensure  that  reclamation  of 
mined  land  is  not  unnecessarily 
delayed,  and  that  any  operation  for 
which  temporary  cessation  is  requested 
is  in  compliance  with  applicable 
environmental  performance  standards 
and  to  ensure  that  hazards  to  the  public 
health  and  safety  will  be  eliminated 
during  the  period  of  temporary 
cessation. 

The  comment  period  was  scheduled  to 
close  on  January  27, 1992.  In  response  to 
a  request  for  more  time  to  submit  public 
comments  on  this  proposal,  OSM  is 
extending  the  comment  period  by  30 
days.  Comments  will  not  be  accepted 
until  5  p.m.  local  time  on  February  26, 
1992. 

Dated:  January  14, 1992. 

Brent  WahlquisL 

Assistant  Director,  Reclamation  and 
Regulatory  Policy,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

(FR  Doc.  92-1417  Filed  1-17-92;  8:45  am) 
nLUNQ  CODE  4310-0S-M 


2236 


Federal  Register  /  Vol.  57,  No.  13  /  Tuesday.  January  21,  1992  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  150 
[CGD  91-057] 

Louisiana  Offshore  Oil  Port:  Expansion 
of  Safety  Zone  to  Include  Excwsion 
Zone 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  petition  for 
rulemaking  and  request  for  comments. 

summary:  In  this  petition  for 
rulemaking,  Louisiana  Offshore  Oil  Port 
(LOOP)  asks  the  Coast  Guard  to  expand 
the  existing  "safety  zone.”  The 
petitioner  wants  the  Coast  Guard  to 
enlarge  the  safety  zone  that  surrounds 
the  deepwater  port  by  adding  to  that 
zone  both  of  two  “excursion  zones.”  A 
safety  zone  constitutes  an  area  within 
which  no  exploration  for  or  extraction  of 
oil  or  gas  may  occur. 

OATES:  Comments  must  arrive  on  or 
before  March  23, 1992. 

ADDRESSES:  Comments  must  go  to: 
Executive  Secretary,  Marine  Safety 
Council  (G-4RA-2,  room  3406)  (CGD  91- 
057),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 

DC  20593-0001.  They  may  be  mailed,  or 
delivered  to  room  3406,  Coast  Guard 
Headquarters,  between  8  a.m.  and  3 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  202-267-1477. 

The  Executive  Secretary  maintains 
the  public  docket  for  this  petition. 
Comments  will  become  part  of  this 
docket  and  will  be  available  to  inspect 
or  copy  at  room  3406,  U.S.  Coast  Guard 
Headquarters. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  inquiries  to  ENS  Claudia  C. 
Gelzer,  USCGR,  Office  of  Marine  Safety, 
Security,  and  Environmental  Protection 
(202)  267-6714). 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

By  publishing  the  substance  of  the 
petition,  the  Coast  Guard  invites  the 
assistance  of  the  public  in  determining 
the  need,  if  any,  for  the  Coast  Guard  to 
enlarge  the  safety  zone  that  surrounds 
the  deepwater  port  by  adding  to  that 
zone  two  excursion  zones.  Interested 
persons  may  participate  by  reviewing 
the  substance  of  the  petition  and 
submitting  what  written  data,  views, 
and  arguments  they  wish.  Comments 
that  fuimisb  factual  bases  for  these 
views  and  arguments  are  particularly 
conducive  to  reasoned  regulatory 
choices. 


This  Notice  and  Request  does  not 
propose  a  rulemaking,  represent  a  policy 
of  the  Coast  Guard,  or  otherwise  commit 
the  Coast  Guard  on  the  merits  of  the 
petition.  The  Coast  Guard  intends  to 
consider  the  petition  under  applicable 
law,  and  to  act  on  it  after  evaluating  it 
with  care  in  light  of  comments  and  other 
pertinent  matter.  If  the  Coast  Guard 
hnds  that  a  rule  is  due,  it  will  publish  a 
Notice  of  Proposed  Rulemaking:  if  not,  it 
will  issue  a  denial  of  the  petition. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  Notice  and  Request  are 
ENS  Claudia  C.  Gelzer,  USCGR,  Office 
of  Marine  Safety,  Security,  and 
Environmental  Protection,  Project 
Manager,  and  Patrick }.  Murray,  Office 
of  Chief  Counsel,  Project  Counsel. 

Background  and  Purpose 

On  29  December  1900  (45  FR  85649) 
the  Coast  Guard  established  a  safety 
zone  to  protect  six  single-point  moorings 
for  LOOP.  On  13  May  1982  (46  FR  20581) 
the  Coast  Guard  established  a  safety 
fairway  to  serve  the  safety  zone.  On  16 
January  1984,  LOOP  submitted  to  the 
Coast  Guard  a  Chart  11359  showing  two 
shaded  areas  called  excursion  zones: 
later,  deviations  from  the  safety  fairway 
into  these  zones  came  to  be  known  as 
"excursions."  On  20  February  1987,  the 
Acting  Chief  of  the  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection  granted  for  one  year  a  waiver 
of  the  requirement  that  tankers  enter 
and  leave  the  safety  zone  by  the  safety 
fairway.  Since  then  the  Coast  Guard  has 
renewed  the  waiver  a  year  at  a  time. 

On  30  December  1987,  LOOP  asked 
the  Coast  Guard  to  make  the  waiver 
permanent.  On  8  February  1988,  the 
Chief  of  the  Office  of  Marine  Safety, 
Security,  and  Environmental  Protection 
refused  the  request  noting  that  someday 
exploration  for  or  extraction  of  oil  or  gas 
might  occur  within  one  or  both 
excursion  zones.  If  such  activity  took 
place,  the  Coast  Guard  might  have  to 
revoke  the  waiver  for  the  sake  of  safety. 
(The  waiver  has  never  meant — and  the 
Coast  Guard  has  never  implied — apriority 
of  importing  oil  over  finding  it)  In 
August  1990,  LOOP  notified  the  Coast 
Guard  that  Conoco  intended  to  drill 
under  authority  of  Lease  OCS-G  9678 
within  Grande  Isle  Block  59,  about  500 
yards  outside  of  the  safety  zone  and  of 
the  safety  fairway  and  inside  of  the 
southerly  excursion  zone. 

The  Coast  Guard  is  examining  several 
possibilities  for  resolving  this  conflict. 
Among  them  are:  Adding  to  tiie  safety 
zone  both  current  excursion  zones 
(granting  the  request  of  LOOP);  revoking 
one  or  both  current  excursion  zones; 


rendering  one  or  both  current  excursion 
zones  permanent;  altering  the  size  or 
shape  of  either  or  both  current  excursion 
zones;  altering  the  size  or  shape  of  the 
anchorage  area;  adding  new 
requirements  to  operations  at  the  LOOP 
facility,  such  as  tug-escorts  for  vessels 
using  the  facility  (these  requirements 
could  coexist  with  one  or  more  of  the 
previous  possibilities  or  could  stand 
alone);  and  leaving  the  situation  as  it  is. 

LOOP  has  asked  the  Coast  Guard  to 
enlarge  the  safety  zone,  by  adding  to 
that  zone  the  two  temporary  excursion 
zones.  These  excursion  zones  broaden 
the  entrance  to  the  deepwater  port, 
thereby  reducing  the  number  of  required 
vessel  maneuverings  and  possibly  the 
risk  of  accidents.  However,  a  safety 
zone  constitutes  a  fairway,  and  no 
exploration  for  or  extraction  of  oil  or  gas 
may  occur  within  a  fairway.  Rulemaking 
is  necessary  to  establish  a  new  safety 
zone.  The  Coast  Guard  holds  safety  the 
paramount  value.  But  it  would 
appreciate  help  from  persons  in 
determining  which  of  these  courses — or 
which  other  course — ^would  best  serve 
the  value  here. 

Dated:  January  7, 1992. 

A.E.  Henn, 

Rear  Admiral  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  92-1427  Filed  1-17-92;  8:45  am] 
BNXING  CODE  4t10-14-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AF57 

Claims  Based  on  Exposure  to 
Herbicides  Containing  Dioxin 
(Peripheral  Neuropathy/Lung  Cancer) 

AGENCY:  Department  of  Veterans 
Affairs. 

action:  Proposed  rule. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
rules  governing  the  adjudication  of 
claims  for  service-coimected 
compensation  based  on  exposure  to 
herbicides  containing  dioxin.  The 
amendments  are  necessary  to 
implement  a  determination  by  the 
Secretary  of  Veterans  Affairs  that  a 
significant  statistical  association  exists 
between  exposure  to  herbicides 
containing  dioxin  and  the  subsequent 
development  of  peripheral  neuropathy, 
and  that  there  is  no  significant 
statistical  association  between  exposure 
to  herbicides  containing  dioxin  and  lung 
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cancer.  The  intended  effect  is  to 
establish  a  regulation  governing 
determinations  regarding  service 
connection  for  peripheral  neuropathy 
and  lung  cancer  for  all  veterans  who 
claim  that  these  disabilities  resulted 
from  exposure  to  herbicides  containing 
dioxin  during  military  service. 
dates:  Comments  must  be  received  on 
or  before  February  20, 1992.  Comments 
will  be  available  for  public  inspection 
imtil  March  2, 1992.  The  amendments 
are  proposed  to  be  effective  September 
25,1985. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
amendment  to  the  Secretary  of  Veterans 
Affairs  (271A),  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  All  written 
comments  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  170,  at  the  above  address, 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays],  until  March  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 
Steven  Thomberry,  Consultant 
Regulations  Staff,  Compensation  and 
Pension  Service,  Veterans  Benefits 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420,  telephone 
(202)  233-3005. 

SUPPLEMENTARY  INFORMATION:  The 

Veterans*  Advisory  Committee  on 
Environmental  Hazards  (VACEH,  or 
"the  Committee")  held  a  public  meeting 
on  May  23, 1991,  in  Washington,  DC.  At 
that  meeting,  the  Committee  evaluated 
numerous  scientific  and  medical  studies 
and  made  recommendations  to  the 
Secretary  of  Veterans  Affairs  to  assist 
him  in  determining  whether  significant 
statistical  associations  exist  between 
exposure  to  herbicides  containing  dioxin 
and  the  subsequent  development  of 
periphered  neuropathy  or  lung  cancer. 

Under  38  CFR  1.17(c),  when  VA 
determines  that  a  sig^i^cant  statistical 
association  exists  between  exposure  to 
a  herbicide  containing  dioxin  and  any 
diseasels),  it  amends  38  CFR  3.311a  to 
provide  guidelines  for  the  establishment 
of  service  connection  for  the  disease(s]. 
The  regulation  stipulates  that 
determinations  be  based  upon 
evaluations  of  scientific  or  medical 
studies,  and  that  they  be  made  after 
receiving  the  advice  of  the  VACEH.  A 
significant  statistical  association  is  held 
to  exist  when  the  relative  weights  of 
valid  positive  and  negative  studies 
permit  the  conclusion  that  it  is  at  least 
as  likely  as  not  that  a  relationship  exists 
between  exposiu*e  to  dioxin  and  a 
specific  disease  (38  CFR  1.17(d)(1)].  The 


criteria  for  “valid  positive  and  negative 
studies"  are  in  38  CFR  1.17(d)(2)-(4). 

In  its  consideration  of  peripheral 
neuropathy,  the  Conunittee  reviewed  11 
valid  studies.  It  noted  that  three  of  these 
studies  demonstrate  positive  findings 
relative  to  peripheral  neuropathy.  One 
study  found  a  very  high  prevalence  of 
peripheral  neuropathy  among  study 
subjects  who  had  experienced  a  heavy 
exposure  to  dioxin,  as  measured  by  the 
presence  of  chloracne  or  raised  serum 
hepatic  enzyme  levels.  Another  study 
reported  peripheral  neuropathy  among 
individuals  exposed  to  polychlorinated 
phenols  as  a  consequence  of  a  tank  car 
accident.  The  Ranch  Hand  study,  which 
involved  comparatively  low  exposure 
levels,  presented  mild  evidence  of  a 
sustained  neurologic  effect. 

On  May  23, 1991,  the  Committee 
recommended  that  the  evidence 
supports  the  finding  of  a  significant 
statistical  association  between  exposure 
to  herbicides  containing  dioxin  and 
peripheral  neuropathy.  In  making  its 
recommendation,  however,  the 
Committee  indicated  that  peripheral 
neuropathy  related  to  dioxin  exposure 
normally  would  occur  shortly  after 
exposure,  but  no  later  than  10  years 
thereafter.  It  also  cautioned  that  the 
effects  of  certain  confounding  factors, 
such  as  aging,  alcoholism,  diabetes,  and 
exposure  to  other  toxic  agents,  must  be 
taken  into  account,  and  hence  that 
peripheral  neuropathy  resulting  from 
exposure  to  dioxin  should  be  a 
diagnosis  of  exclusion. 

After  VA's  review  of  the  studies  and 
the  recommendations  of  the  VACEH,  the 
Secretary  determined  on  June  27, 1991, 
that  there  is  a  significant  statistical 
association  between  exposure  to 
herbicides  containing  dioxin  and 
peripheral  neuropathy.  Accordingly,  we 
are  proposing  to  amend  38  CFR  3.311a(c) 
to  add  peripheral  neuropathy  to  the  list 
of  diseases  for  which  service  connection 
may  be  granted  on  the  basis  of  exposure 
to  herbicides  containing  dioxin.  The 
proposed  amendment  stipulates  that 
two  requirements  deriving  from 
application  of  sound  scientific  and 
medical  principles  be  addressed  in  all 
decisions:  First,  that  peripheral 
neuropathy  must  appeeur  within  10  years 
of  exposure:  and  second,  that  before 
service  connection  \mder  S  3.311a  may 
be  established,  certain  confounding 
factors  must  be  ruled  out  as  causes, 
including  the  effects  of  aging,  alcohol 
abuse,  trauma,  diseases  known  to  be 
associated  with  peripheral  neuropathy 
(e.g.,  diabetes,  Guillain-Barre  syndrome, 
etc.),  and  exposure  to  substances  other 
than  dioxin  that  are  known  to  produce 
peripheral  neuropathy.  This  list  of 


confounding  factors  is  not  intended  to 
be  all-inclusive. 

On  May  23, 1991,  the  Committee  also 
considered  approximately  40  studies 
dealing  with  lung  cancer.  It  grouped  the 
studies  into  the  following  types: 
Proportional  mortality  studies, 
standardized  mortality  ratio  studies, 
standardized  incidence  studies,  one 
case  control  study,  and  one  cohort 
mortality  study  with  internal  controls.  It 
noted  that  the  results  of  the  proportional 
mortality  studies  are  consistent  with  a 
null  result,  and  that  the  standardized 
mortality  ratio  studies  are  also 
essentially  negative.  The  standardized 
incidence  studies  present  no  consistent 
conclusions. 

The  Committee  observed  that  most  of 
the  studies  fail  to  deal  adequately  v«rith 
documentation  of  exposure  and 
potential  confounding  factors, 
particularly  smoking.  The  Conunittee 
agreed  that  a  study  which  did  not 
adequately  address  the  confounder  of 
smoking  should  be  considered  invalid, 
and  it  noted  that  the  only  study  to 
address  the  factor  of  smoking,  the  Ranch 
Hand  study,  was  negative  in  regard  to 
lung  cancer. 

On  May  23, 1991,  the  Committee 
recommended  that,  on  the  basis  of 
currently  available  epidemiological 
data,  there  is  no  evidence  of  a 
significant  statistical  association 
between  exposure  to  herbicides 
containing  ^oxin  cuid  lung  cancer. 
'Diereafter,  VA  carefully  reviewed  the 
evidence  and  the  Committee's  findings 
and  recommendation,  and  the  Secretary 
determined  on  June  27, 1991,  that  sound 
scientific  and  medical  evidence  does  not 
establish  the  required  association. 
Accordingly,  we  are  proposing  to  amend 
S  3.311a(d)  to  include  lung  cancer  as  a 
disease  for  which  service  coimection 
may  not  be  granted  on  the  basis  of 
exposure  to  herbicides  containing 
dioxin. 

bi  Nehmerv.  United  States  Veterans 
Administration,  712  F.  Supp.  1404  (N.D. 
Cal.  1989),  the  court  concluded  that  VA 
incorrectly  required  that,  in  determining 
whether  diseases  would  be  service 
connected  based  on  dioxin  exposure, 
scientific  evidence  demonstrate  a  cause- 
and-effect  relationship  between  the 
disease  and  exposure,  rather  than  only  a 
significant  statistical  association.  This 
decision  had  the  effect  of  invalidating 
VA’s  original  determinations  on  service 
connection  ab  initio.  Because  those 
determinations  were  made  under  the 
regulations  mandated  by  section  5(a)(1) 
of  Public  Law  98-542,  we  are  proposing 
to  make  our  ciurent  amendments  to 
§  3.311a  effectivie  September  25, 1985, 
the  original  effective  date  of  this  section. 
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We  believe  that  this  effective  date  is 
appropriate  because  the  new  regulations 
required  as  a  consequence  of  the 
Nehmer  decision  are  remedial  in  nature 
and  serve  as  a  substitute  for  the 
invalidated  regulations. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C  605(b), 
these  amendments  are  exempt  fi'om  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  these  regulatory 
amendments  are  non-major  for  the 
following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more; 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices; 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.101, 
64.109,  and  64.110. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  November  21, 1991. 

Edward  J.  Derwinski, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  38  CFR  part  3,  Adjudication, 
is  proposed  to  be  amended  as  follows: 

PART  3— [AMENDED] 

Subpart  A— Pension,  Conipensation, 
Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A  continues  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C.  501(a], 
unless  otherwise  noted. 

2.  In  §  3.311a,  paragraph  (c)  is  revised 
by  adding  a  new  paragraph  (c)(3)  prior 
to  the  parenthetical  pluase  following 
paragraph  (c)(2),  and  paragraph  (d)  is 
revised  to  read  as  follows: 


§  3,811a  Claims  based  on  exposure  to 
herbicidee  containing  dioxin. 

«  *  *  *  * 

(c)  *  *  * 

(3)  Peripheral  neuropathy  manifested 
not  later  foan  10  years  following  the 
date  of  exposure,  provided  that  the 
condition  cannot  be  related  to  a 
supervening  condition  or  event, 
including,  but  not  limited  to,  the  effects 
of  aging,  alcohol  abuse,  trauma,  diseases 
known  to  be  associated  with  peripheral 
neuropathy,  and  exposure  to  substances 
other  than  dioxin  known  to  produce 
peripheral  neuropathy  (see  §  3811a(e) 
on  supervening  causes  or  events). 
***** 

(d)  Diseases  not  associated  with 
exposure  to  herbicides  containing 
dioxin.  Sound  scientific  and  medical 
evidence  does  not  establish  a  significant 
statistical  association  between  exposure 
to  herbicides  containing  dioxin  and  the 
following  diseases: 

(1)  porphyria  cutanea  tarda; 

(2)  lung  cancer. 

(Authority:  38  U.S.C  SOl(a)] 

***** 

(FR  Doc.  92-1354  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  8320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  414 
[FRL-4094-9] 

Organic  Chemicals,  Plastics  and 
Synthetic  Rbers  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Extention  of  comment  period; 
notice  of  public  hearing. 

SUIMMARY:  On  December  6, 1991,  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  to  amend  the  effluent 
limitations  guidelines,  pretreatment 
standards  and  new  source  performances 
standards  for  the  organic  chemicals, 
plastics,  and  synthetic  fibers  (OCPSF) 
point  source  category  (36  FR  63897).  The 
Agency  has  received  several  requests 
from  the  OCPSF  industry  for  an 
extension  to  the  comment  period  due  to 
the  complexity  and  size  of  the 
supporting  record  for  the  proposal  and 
because  the  comment  period  extended 
through  the  holiday  season  when  many 
facilities  were  closed  and  personnel 
were  not  available  to  review  the 
proposal.  Also,  in  reviewing  the 
supporting  document  ("Supplement  to 


the  OCPSF  Development  Document  for 
Effluent  Limitations  Guidelines,  and 
New  Source  Performance  Standards  for 
the  Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  Point  Source  Category”, 
EPA  440/l-9l/009a),  EPA  has  found 
several  errors  that  may  afiect  a 
reviewer’s  ability  to  adequately 
evaluate  information  related  to  the 
December  6, 1991  proposal.  In  order  to 
correct  errors  that  appeared  in  the 
support  document  and  allow  the 
industry  adequate  time  to  fully  comment 
and  to  supply  data  to  support  their 
comments,  EPA  is  extending  the  period 
for  comment  on  this  proposed  regulation 
from  January  21  to  March  6, 1992. 

Additionally,  notice  is  hereby  given  of 
a  hearing  open  to  the  public,  pursuant  to 
the  Clean  Water  Act  section  307(b),  to 
discuss  and  receive  comments  on  the 
pretreatment  stcindards  proposed  in  the 
December  6, 1991  Feder^  Register 
notice.  The  public  hearing  has  been 
scheduled  for  February  26, 1992  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  401 M  StreeL  SW., 
Washington,  DC  20460  in  the  north 
conference  room  number  9  of  the  EPA 
Conference  Center  located  on  the  first 
floor  of  the  Waterside  Mall. 

Registration  for  the  hearing  will  be 
held  from  8:30  to  9:00  a.m.  The  hearing 
will  start  at  9  a.m.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  on  the 
development  of  these  pretreatment 
standards.  Opportunity  will  also  be 
given  throughout  the  session  for  the 
audience  to  submit  written  questions  to 
the  presiding  officer  and  for  members  of 
the  audience  to  present  oral  statements. 
For  those  people  making  an  oral 
presentation,  it  is  requested  that  a 
written  transcript  of  their  presentation 
as  well  as  correct  spellings  of  names, 
affiliations  and  addresses,  be  sumitted 
to  the  presiding  officer. 

The  Agency  requests  that  persons 
intending  to  attend  the  pretreatment 
hearing  please  contact  Mr.  George  M. 

Jett  by  February  19, 1992  so  EPA  can 
arrange  to  have  adequate  facilities 
available  for  all  the  parties  attending. 

DATES:  Comments  on  the  proposed 
regulation  for  the  organic  chemicals, 
plastics  and  synthetic  fibers  category  (56 
FR  63897)  must  be  submitted  to  EPA  by 
March  6, 1992. 

ADDRESSES:  Send  comments  on  the 
proposed  regulation  and  notification  of 
intention  to  attend  the  pretreatment 
hearing  to  Mr.  George  1^  Jett 
Engineering  and  Analysis  Division 
(WH-552).  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington, 
DC  20460,  Attention:  EAD  Docket  Clerk, 
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Organic  Chemicals,  Plastics  and 
Synthetic  Fibers  Industry.  The 
supporting  information  and  all 
comments  will  be  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit 
(PIRU),  Waterside  MaU.  401  M  Street, 
SW.,  Washington,  DC  20460,  room  2404 
(EPA  Library). 

The  EPA  Information  Regulation  (40 
CFR  part  2)  provides  that  a  reasonable 
fee  may  be  charged  for  copying.  The 
PIRU  is  open  between  the  hours  of  9 
a.m.  and  4:30  p.m. 

FOR  ADDITIONAL  INFORMATION  CONTACT. 

George  M.  Jett,  (202)  260-7151,  for 
information  regarding  the  errata  sheets. 
Copies  of  the  supplemental  development 
document  errata  sheets  and 
supplemental  economic  analysis  errata 
sheets  may  be  obtained  by  writing  or 
calling  Mr.  George  Jett,  Engineering  and 
Analysis  Division  (WH-^552), 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460 
between  8  a.m.  and  4  p.m. 

Dated:  January  15, 1992. 

Martha  G.  Prothro, 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc.  92-1529  Filed  1-17-92:  8:45  am] 
BILUNfl  CODE  6S60-S0-M 


40  CFR  Part  764 

[OPPTS-62089B;  FRL-4044-3] 

Proposed  Ban  on  Acrylamide  and  N- 
methyloiacrylamide  Grouts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  Notice  is  hereby  given  that 
the  period  for  tiling  public  comment  on 
the  proposed  regulation  of  acrylamide 
and  N-methylolacrylamide  (NMA) 
grouts  (50  FR  49863,  October  2, 1991)  is 
extended. 

DATES:  Public  comments  must  be 
received  on  or  before  January  30, 1992. 
ADDRESSES:  Submit  noncontidential 
written  comments,  in  triplicate, 
identitied  by  the  docket  number  OPPTS- 
62089B,  by  mail  to:  TSCA  PubUc  Docket 
Office  (TS-793),  Rm.  NE-G004,  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 M 
St.,  SW.,  Washington,  DC  20460. 
Nonconfidential  comments  will  be 
placed  in  the  rulemaking  record  for 
public  inspection.  See 
SUPPLEMENTARY  INFORMATION  fOT 
information  on  submitting  comments 
containing  confidential  business 
information  (CBI). 


FOR  FURTtCR  INFORMATION  CONTACT: 

David  J.  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-543, 401 M  St.,  SW., 
Washington,  DC  20460,  Telephone:  (202) 
554-1404,  TOD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  On 

October  2, 1991,  EPA  issued  a  Notice  of 
Proposed  Rulemaking  on  acrylamide 
and  N-methylolacrylamide  (NMA) 
grouts  (56  FR  49863).  Written  comments 
on  the  proposed  rule  were  to  be  received 
on  or  before  December  2, 1991.  On 
November  25, 1991,  after  a  request  by 
Avanti  International,  EPA  extended  the 
public  comment  period  through  January 
16, 1992  (56  FR  59239).  On  January  8, 

1992,  on  behalf  of  their  client,  the 
National  Association  of  Sewer  Service 
Companies  (NASSCO),  the  law  tirm  of 
Weinberg,  Bergeson  &  Neuman 
requested  an  additional  2-week 
extension  of  the  public  comment  period 
because  of  difficulties  encountered 
while  trying  to  access  certain  key 
documents  in  the  public  record.  The 
irregularities  with  the  public  record  have 
subsequently  been  remedied:  however, 
EPA  hereby  grants  an  extension  of  time 
for  submission  of  public  comments  on 
the  proposed  rule. 

Written  comments  must  be  received 
on  or  before  January  30, 1992.  Any 
person  who  submits  written  comments 
containing  confidential  business 
information  (CBI)  must  mark  the 
comments  as  “Confidential  Business 
Information.”  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  “Confidential 
Business  Information”  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  CBI  must 
prepare  and  separately  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  public  file.  CBI  comments 
should  be  submitted  in  triplicate  to: 
Document  Control  Office  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington,  DC 
20460.  CBI  comments  should  be  mailed 
in  a  double  envelope  with  “CBI”  and  the 
docket  niunber  OPPTS-62089B  marked 
on  the  inner  envelope,  and  the 
comments  should  be  marked  with 
docket  number  OPPTS-62086B. 

List  of  Subjects  in  40  CFR  Part  764 

Acrylamide,  Environmental  protection, 
N-methylolacrylamide,  Recordkeeping 
and  reporting  requirements. 


Dated:  January  14, 1992. 

Joseph  A  Cara, 

Acting  Director,  Office  of  Pollution 
Prevention  and  Toxics. 

[FR  Doc.  92-1411  Filed  1-17-92;  8:45  am) 
BILUNQ  CODE  t560-S0-F 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikUifa  Service 
50  CFR  Part  17 
RiN  1018-AB38 

Endangered  and  Threatened  WNdlHe 
and  Plants;  Withdrawal  of  the 
Proposed  Rule  To  List  the  Prairie  Mole 
Cricket  (GryOatalpa  Major)  as 
Threatened 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Withdrawal  of  proposal  rule. 

SUMMART.  The  U.S.  Fish  and  Wildlife 
Service  (Service)  is  withdrawing  the 
proposed  rule  (April  25, 1990;  55  FR 
17465)  to  list  the  prairie  mole  cricket 
[Gryllotalpa  major]  as  a  threatened 
species  under  the  ^dangered  Species 
Act  of  1973,  as  amended  (Act).  Data 
received  as  a  result  of  additional  field 
surveys  in  the  spring  of  1991  in  Kansas 
and  Oklahoma  reveal  that  the  species  is 
more  abundant  and  widespread  than 
previously  thought  and  is  found  in  types 
of  native  grass  cover  that  are  not  under 
immediate  threat  of  destruction  or 
modification.  Because  of  the  number 
and  extent  of  occurrences  and  the  fact 
that  the  species  is  now  known  to  occur 
in  a  wider  range  of  vegetation  types  that 
are  less  threatened  with  destruction,  the 
Service  has  determined  that  the  species 
is  not  likely  to  become  endangered 
throughout  all  or  a  significant  portion  of 
its  range  in  the  foreseeable  future. 
ADDRESSES:  The  complete  file  for  this 
notice  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service  Regional  Office,  Federal 
Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  Johnson,  Endangered  Species 
Coordinator,  at  the  above  address  (612/ 
725-3276  or  FTS  725-3276). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  presettlement  tallgrass  prairie 
extended  from  Canada  to  Oklahoma 
and  from  Nebraska  to  Indiana.  Based  on 
historic  records,  the  prairie  mole  cricket 
was  presumed  to  be  distributed  evenly 
throughout  the  southwest  portion  of  the 


2240 


Federal  Register  /  Vol.  57,  No.  13  /  Tuesday.  January  21.  1992  /  Proposed  Rules 


tallgrass  prairie,  encompassing  an  area 
about  the  size  of  the  States  of  Indiana 
and  Oklahoma.  The  present  distribution 
of  the  species  has  been  reduced  to  small 
remaining  prairie  segments  in  the 
southwest  one-fourth  of  Missouri, 
eastern  Kansas,  northwest  and  central 
Arkansas,  and  eastern  Oklahoma.  Most 
of  these  extant  populations  are  found  on 
small  fragmented  remnant  prairie  or 
native  grass  areas.  Wilcove  (1987) 
estimates  that  less  than  0.5  percent  of 
Missouri’s  presettlement  prairie 
remains. 

The  earliest  records  of  Gryllotalpa 
major  are  dated  from  the  1870*8  from 
eastern  Kansas  and  southwest  Missouri. 
Saussure  described  the  first  specimen 
from  Illinois  in  1874.  Historical  records 
indicate  that  specimens  were  collected 
from  Arkansas,  Illinois,  Oklahoma,  and 
Mississippi,  in  addition  to  Kansas  and 
Missouri.  Collecting  continued  until  the 
1930*8  when  it  seemed  to  decline 
significantly  (Figg  and  Calvert  1987).  At 
the  time  of  the  Service’s  1984 
Invertebrate  Species  Notice  of  Review 
(49  FR  21664),  the  prairie  mole  cricket 
was  thought  to  be  extinct.  The  closest 
relative  to  the  prairie  mole  cricket  is  an 
African  species  Gryllotalpa  gryllotalpa 
(Dennis  Figg,  Missouri  Department  of 
Conservation,  in  litt  1989). 

Adult  prairie  mole  crickets  are  among 
the  largest  insects  in  North  America  and 
may  measure  up  to  6  cm  (2.5  inches) 
from  end  to  end,  including  the  antennae 
(Figg  and  Calvert  1987).  'Ae  prairie  mole 
cricket  can  sometimes  be  distinguished 
from  the  normally  smaller  northern  mole 
cricket  [Gryllotalpa  hexadactyla  by  its 
size.  The  northern  mole  cricket 
measures  20-35  mm  (.75-1.4  inches). 
Walker  (pers.  comm,  in  Figg  and  Calvert 
1987)  reports  the  prairie  mole  cricket 
may  weigh  up  to  2.6  grams.  Figg  ( in  litt 
1989)  suggests  that  a  simple  field  method 
to  distinguish  these  species  is  to  observe 
the  process  on  the  trochanter  of  the 
foreleg,  which  is  knife-shaped  on  the 
prairie  mole  cricket  and  more  circular 
on  the  common  northern  mole  cricket. 
The  northern  mole  cricket  is  found  in 
marshes,  wetlands,  and  along  rivers  and 
lakes. 

Adult  mole  crickets  become  active  in 
the  soil  surface  twice  during  the  year, 
most  notably  during  the  spring,  for 
courtship  and  reproduction  (Figg  and 
Calvert  1987).  Males  and  females  are 
identical  externally,  except  for  modified 
forewings  that  males  use  to  attract 
sexually  responsive  females  (Alexander 
1975).  Male  prairie  mole  crickets 
construct  specially  designed  burrow 
systems  several  inches  below  the  soil 
surface  that  contain  a  bulb-like  resonant 
chamber  to  increase  acoustical  output 


when  the  male  calls  to  attract  females 
during  courtship.  Males  commence 
calling  in  late  April  and  continue 
throu^  May  (Figg  and  Calvert  1987). 
Calling  begins  5  to  10  minutes  after 
sunset  and  ends  at  dark.  Conditions 
need  to  be  conducive  for  the  females  to 
fly;  warm,  dry  and  still.  Calls  at  one 
Missouri  prairie  in  1987  could  be  heard 
over  a  quarter  of  a  mile  away  (Figg  and 
Calvert  1987).  After  courtship,  the 
females  disperse  into  the  sormunding 
habitat,  dig  a  tunnel,  and  lay  their  eggs 
(Figg  and  Calvert  1987).  The  eggs  then 
hatch  in  the  soil  and  the  young  are 
miniature  versions  of  the  adults  except 
they  lack  wings.  They  require  two  to 
three  years  before  they  grow  into  adults 
and  are  ready  for  spring  courtship. 

The  habitat  preference  of  the  prairie 
mole  cricket  is  the  tallgrass  prairie  or,  at 
a  minimum,  native  grass  areas  with  little 
or  no  disturbance.  Communities  where 
the  species  are  found  vary  within  the 
prairie  ecosystem  (Figg  and  Calvert 
1987).  Observations  by  Figg  and  Calvert 
indicate  that  most  prairie  mole  cricket 
populations  occur  on  silty  to  sandy  loam 
prairies  that  are  well  drained.  However, 
it  is  not  imusual  to  find  population  sites 
on  ridges  with  shallow  soils.  The  species 
has  not  been  found  on  wet  prairies, 
marshes,  dolomite  glades,  and  dry  loess 
prairies.  It  is  difficult  to  accurately  count 
individual  burrows  due  to  vegetative 
cover  and  the  intensity  of  caUing 
crickets.  Busby  (/n  litt  1989)  reports  that 
larger  Kansas  populations  support  24-30 
males.  At  several  locations  in  Arkansas, 
Shepherd  (pers.  comm.  1989)  estimated 
approximately  150  prairie  mole  crickets. 

Field  work  in  Arkansas  (Harold 
Grimmett  pers.  comm.  1991)  reveals 
counts  as  high  as  296  males  on  28  acres. 

’The  proposed  rule  to  list  the  prairie 
mole  cricket  [Gryllotalpa  major)  as  a 
threatened  species  under  the  Act  was 
published  in  the  Federal  Register  on 
April  25, 1990  (55  FR  17465).  This 
proposal  was  supported  by  biological 
information  (Figg  and  Calvert  1987) 
indicating  that  the  species  was  limited 
in  distribution  to  small  segments  within 
the  tallgrass  prairies  of  southwestern 
Missouri,  eastern  Kansas,  northeastern 
Oklahoma,  and  northwest  and  central 
Arkansas.  At  the  time  of  the  proposal, 
the  prairie  mole  cricket  was  known  from 
approximately  95  locations  in  the  above 
four  states.  The  species  was  thought  to 
be  in  peril  because  of  the  destruction 
and  alteration  of  its  prairie  habitat  for 
agricultural  and  other  uses. 

Newspaper  notices  inviting  general 
public  comment  on  the  proposal  were 
published  in  14  daily  newspapers  within 
the  current  range  of  the  prairie  mole 
cricket  in  Missouri,  Kansas,  Oklahoma, 


and  Arkansas.  Copies  of  the  Federal 
Re^ster  proposal  were  furnished  to 
landowners,  other  government  agencies, 
and  various  interested  parties. 

Three  comments  were  received  during 
the  comment  period,  which  extended 
from  April  25, 1990,  until  June  11, 1990. 
The  Kansas  Department  of  Wildlife  and 
Parks  did  not  have  additional  species 
information  to  provide  and  had  no 
reconunendation  with  regard  to  the 
proposal.  The  Kansas  Association  of 
Wheat  Growers  (Association)  expressed 
concerns  about  how  the  presence  of 
Gryllotalpa  major  on  privately  owned 
lands  would  affect  farming  practices  if 
the  species  were  to  be  placed  on  the 
endangered  species  list  and  given 
protection  under  the  Act.  Discussions 
with  the  Association  revealed  that  the 
document  they  had  received  about  the 
proposal  was  incomplete.  Once  the 
Association  was  provided  with 
complete  information  about  the  prairie 
mole  cricket,  how  it  would  be  protected, 
and  what  the  expected  impacts  upon 
cultivation  practices  might  be,  they  had 
no  further  questions  or  comments. 

Questions  were  raised  within  the 
Service  about  the  adequacy  of  surveys 
that  had  been  conducted  and  the  types 
of  microhabitat  that  the  species 
requires.  The  Service  debated  whether 
the  various  types  of  habitat  where  the 
prairie  mole  cricket  mi^t  be  found  had 
been  adequately  searched.  Concern  was 
expressed  that  additional  surveys 
should  be  conducted  in  other  types  of 
grasslands,  particularly  within  Ae 
“continuous  prairies’*  of  Kansas  and 
Oklahoma,  before  a  final  listing  decision 
was  to  be  made. 

As  a  result  of  these  comments,  the 
Service,  under  section  4(b)(6)(B)(i)  of  the 
Act  extended  for  6  months  the  1-year 
deadline  for  the  final  decision  on  the 
proposal  to  list  Gryllotalpa  major  (April 
11, 1991;  56  FR  14677).  A  new  comment 
period  opened  June  17, 1991,  and  closed 
July  16, 1991.  Notification  of  the  rule 
extension  was  sent  to  all  the  parties  that 
had  previously  received  a  copy  of  the 
proposed  rule. 

The  Service  contracted  with  Dr. 
William  H.  Busby,  of  the  Kansas 
Biological  Survey,  to  coordinate  an 
intensive  survey  for  the  prairie  mole 
cricket  in  the  Flint  Hills  of  Kansas. 
Concurrently,  expanded  survey  efforts 
were  conducted  in  Oklahoma  by  the 
Oklahoma  Natural  Heritage  Inventory 
and  the  Service.  These  surveys  revealed 
that,  although  the  current  range  of 
Gryllotalpa  major  remains  restricted  ’ 
finm  its  historic  range,  the  occurrences 
of  the  species  within  its  current  range 
are  more  abundant  than  previously 
believed.  These  surveys  also  revealed 
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that  the  species  not  only  occurs  in 
“tallgrass"  prairies  hut  in  areas  that 
have  suffered  some  iorm  of  disturbance 
and  where  at  least  some  native  grasses 
remain.  As  a  result  of  the  1991  surveys, 
the  Service  can  now  document 
approximately  290  extant  occurrences  of 
the  prairie  mole  cricket  in  49  counties  in 
southwestern  Missouri,  eastern  Kansas, 
eastern  Oklahoma,  and  northwest  and 
central  Arkansas. 

Seven  comments  were  received  during 
the  extended  comment  period  &om  the 
following:  Missouri  Department  of 
Conservation,  Arkansas  Game  and  Fish 
Commission,  Arkansas  Natural  Heritage 
Commission,  Kansas  Department  of 
Wildlife  and  Parks,  Oklahoma  Natural 
Heritage  Inventory,  Kansas  Biological 
Survey,  and  the  Service’s  Tulsa  Field 
Office.  All  of  the  respondents 
recommended  that  Gryllotalpa  major 
not  be  placed  on  the  Federal  list  of 
endangered  and  threatened  species. 

Finding  and  Withdrawal 

Data  ccdlected  by  Busby  (1991)  and 
infonnati(»i  contained  in  the  comments 
received  indicate  that  Gryllotalpa  major 
is  more  widespread  and  abundant  than 
previously  believed  and  is  foimd  in 
types  of  habitat  not  considered  before.  It 
appears  that  the  species  does  not  face 
the  degree  of  threats  previously  believed 
and  is  able  to  survive  in  a  wider  range 
of  habitats.  The  known  number  of 
species’  occurrences  has  increased  from 
95  at  the  time  of  the  proposed  rule  (55 
FR 17465)  in  1989  to  290  in  1991.  The 
number  of  counties  where  occurrences 
are  recorded  has  increased  from  30  to 
49.  All  comments  received  by  the 
Service  during  the  reopened  comment 
period  in  June  and  July  1991 
recommended  that  the  Service  withdraw 
the  listing  proposal  and  place  the 
species  in  category  2  of  the  Animal 
Notice  of  Review.  Placing  the  species  in 
this  category  will  enable  the  Service  to 
continue  ftmding  for  additkmal 
population  surveys  and  monitoring.  If 
future  data  reveal  a  stable  and 
increasing  range-wide  population,  die 
Service  will  cmisider  placing  the  species 
in  the  SC  category  in  a  subsequent 
Animal  Notice  oi  Review.  Taxa  placed 
in  the  3C  categmy  are  those  that  have 
proven  to  be  more  abwodant  or 
widespread  than  previously  believed 
and/or  those  dmt  are  not  subject  to  any 
identifiable  threat  Therefore,  in 
compliance  with  section  4(b)(e)(B)(ii)  of 
the  Endangered  Speciee  Act  of  1973.  as 
amended,  die  Service  wittdrsws  its 
pRgiosed  Rde  of  April  2S.  1990  (S5  PR 
174M).  to  list  CryUotolpa  mc^  (jnairie  < 
mole  crkhsi)  as  threatened. 
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Endangered  and  Threatened  WildHfe 
and  Plants;  Proposed  Endangered 
Status  for  the  Karner  Blue  Butterfly 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule. 

summary:  The  U.S.  Hsh  and  Wildlife 
Service  proposes  to  determine  the 
Karner  blue  butterfly  [Lycaeides 
melissa  samuelis]  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
Historically,  the  Karner  blue  butterfly 
occurred  in  a  rather  narrow  band 
extending  fit>m  eastern  Minnesota, 
across  portions  of  Wisconsin,  Illinois, 
Indiana,  Michigan,  Ohio,  Canada 
(Ontario),  Pennsylvania,  New  Yoric, 
Massachusetts,  and  New  Hampshire.  It 
is  now  extirpated  from  Illinois.  Ohio, 
Ontario,  Pennsylvania,  and 
Massachusetts.  *11118  action  is  being 
taken  because  of  cimstriction  of  die 
species’  range  and  the  declining  size  of 
remaining  p^iulations.  ’The  primary 
cause  and  direatened  losses  is 
habitat  modification  and  destruction 
due  to  devdopment  aucoeseion  in  the 
absenra  of  swtiHnl  dtotucbances. 
silvicanure,  and  frngoaentadon  of 
remaining  babttaL  Ibis  prc^tosal,  if 


made  final,  would  extend  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  to  Lycaeides 
melissa  samuelis.  The  Service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  frrom  all  interested 
parties  must  be  received  by  March  23, 
1992.  Public  hearing  requests  must  be 
received  by  March  8, 1M2. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  New  York  Field  Office,  U.S.  Fish 
and  Wildlife  Service,  100  Grange  Place, 
room  202,  Cortland,  New  York  13045. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATtON  CONTACT. 
Mark  W.  Clough  at  the  above  address, 
telephone  (607)  753-9334. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Karner  blue  butterfly  has  been 
known  for  more  than  a  century.  When 
W.  H.  Edwards  first  described  this 
butterfly  in  1061  in  Karner,  New  York,  it 
was  considered  to  be  the  same  species 
as  the  Scudder’s  blue.  In  the  1940’8, 
Nabokov  revised  the  taxonomy  of  the 
group  and  renamed  the  Karner  blue  as  a 
subspecies  of  the  more  common  Melissa 
blue.  The  current  scientific  name  is 
Lycaeides  melissa  samuelis,  Nabokov. 
Some  lepidopterists  consider  the  Karner 
blue  butterfly  to  be  a  separate  species 
(D.  Schweitzer,  The  Nature 
Conservancy,  in  lift,  1987).  However, 
this  change  has  not  been  published  and 
the  Karner  blue  butterfly  will  be 
considered  a  subspecies  for  the 
purposes  of  listing. 

Karner  blues  have  a  wingspan  of  22- 
32  mm  (0.87-1.26  in.).  The  dorsal  side  of 
the  male  is  silvery  blue  or  dark  blue 
with  narrow  black  margins.  The  females 
are  grayish  brown,  dorsally,  with 
irre^ar  bands  of  orange  inside  the 
narrow  black  border  on  the  upper  wings. 
Both  sexes  are  slate  gray  on  die  ventral 
side  with  the  orange  ba^s  showing 
more  regularity,  and  black  spots  circled 
with  wUte  (Shull  1987). 

The  habitat  of  the  Karner  blue 
butterfly  is  characterized  by  the 
presence  of  wild  lupine  {Lupinus 
perennis),  a  member  of  the  pea  family. 
Wild  lupine  is  the  only  known  larval 
host  fo<^  plant  for  the  Karner  blue 
butterfly  and  is,  therefore,  closely  tied  to 
the  butterfly’s  ecology  and  distribution. 
In  eastern  New  Yoric  and  New 
Hampshire,  the  habitat  is  typically 
grassy  openings  within  very  dry.  sandy 
^tdi  pine/scrub  oak  barrens.  In  the 
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Midwest,  the  habitat  is  diy  and  sandy, 
but  more  prairie-like,  including  oak 
savanna  and  jack  pine  areas.  It  is 
believed  that  the  Kamer  blue  butterfly 
originally  occurred  as  shifting  clusters  of 
populations,  or  metapopulations,  across 
a  vast  fire-swept  landscape  covering 
thousands  of  acres.  While  the  flres 
resulted  in  localized  extinction,  post-flre 
vegetational  succession  promoted 
colonization  and  rapid  population 
buildups  (Schweitzer  1989).  Periodic 
disturbance  is  necessary  to  maintain 
openings  in  the  canopy  for  wild  lupine 
to  thrive.  A  variety  of  other  understory 
plants  associated  with  the  habitat  serve 
as  nectar  sources  for  the  adult 
butterflies. 

The  Kamer  blue  butterfly  usually  has 
two  broods  each  year.  Eggs  that  have 
overwintered  from  the  previous  year 
hatch  in  April.  The  larvae  feed  on  the 
upper  surface  of  wild  lupine  leaves  and 
mature  rapidly.  Near  the  end  of  May, 
they  pupate  and  adult  butterflies  emerge 
very  late  in  May  in  most  years.  The 
adults  are  t3rpically  in  flight  for  the  first 
10  to  15  days  of  June,  when  the  wild 
lupine  is  in  bloom.  Females  lay  eggs  on 
or  near  the  wild  lupine  plants.  The  eggs 
hatch  in  about  one  week  and  the  larvae 
feed  for  about  three  weeks.  They  then 
pupate  and  the  second  brood  adults 
appear  in  the  second  or  third  week  of 
July.  This  time,  the  eggs  are  laid  among 
plant  litter  at  the  base  of  the  lupines,  or 
on  lupine  pods  or  stems.  By  early 
August  no  adults  remain,  and  these  eggs 
do  not  hatch  until  the  following  spring 
(Schweitzer  1989,  Dirig  1979). 

The  distribution  of  the  Kamer  blue 
butterfly  is  very  discontinuous  and 
generally  follows  the  northern  limits  of 
wild  lupine.  Eight  population  clusters  of 
the  Kamer  blue  butterfly  were  known 
historically  from  portions  of  Wisconsin, 
Michigan,  Minnesota,  Indiana,  Illinois, 
Ohio,  Massachusetts,  New  Hampshire, 
Pennsylvania,  New  York,  and  Ontario. 
Over  the  past  100  years,  Kamer  blue 
butterfly  numbers  have  apparently 
declined  rangewide  by  99  percent  or 
more.  Over  90  percent  of  the  decline 
occurred  in  the  last  10  to  15  years.  It  is 
now  extirpated  from  Illinois, 
Massachusetts,  Pennsylvania,  Ohio,  and 
Ontario  (Schweitzer  1989;  in  lltt.,  1990). 

The  New  York  Natural  Heritage 
Program  maintains  a  state  list  of 
approximately  50  individual  Karner  blue 
butterfly  sites,  comprising  about  ten 
population  clusters,  all  found  in  the  area 
known  as  the  Albany  Pine  Bush  and  at 
several  scattered  locations  within  about 
40  miles  to  the  north.  Once  the  site  of  a 
massive  Kamer  blue  population,  the 
Albany  Pine  Bush  is  flie  locality  from 
which  the  Kamer  blue  butterfly  was  first 


scientifically  described.  There  are 
unverified  records  of  Kamer  blues  in 
Manhattan  and  Brooklyn  from  the  mid- 
1800’s.  Givnish  et  al.  (1988)  noted  a 
decline  of  Kamer  blue  butterflies  in  the 
Albany  Pine  Bush  of  85  to  98  percent 
over  the  past  decade,  exclusive  of  one 
site  which  has  remained  stable. 
Schweitzer  (1990)  described  the  decline 
in  the  Pine  Bush  population  as  dropping 
from  numbers  of  around  80,000  in  1979, 
to  around  1,000  in  1987,  to  100-200  in 
1990.  North  of  the  Albany  Pine  Bush,  one 
disturbed  site  located  at  an  airport  has 
persisted  with  numbers  estimated 
around  14,000  in  1990.  This  population, 
which  is  now  the  largest  left  anywhere, 
may  account  for  over  half  of  the  Kamer 
blue  butterflies  throughout  their  range, 
and  is  several  times  larger  than  all  the 
other  New  York  sites  combined 
(Schweitzer  1990).  The  majority  of 
extant  Kamer  blue  sites  in  New  York 
are  in  municpal  and  private  ownership. 
Other  landowners  include  a  State  Park, 
The  Nature  Conservancy,  and  Saratoga 
County. 

In  New  Hampshire,  the  Concord  Pine 
Barrens  along  ^e  Merrimack  River 
support  the  only  remaining  occurrence 
of  the  Kamer  blue  butterfly  in  New 
England.  The  sole  population  is 
extremely  low  in  numbers  and  occurs  on 
a  privately  owned,  two-  to  three-acre 
site  within  a  power  line  right-of-way 
bordering  an  industrial  park,  and  on  the 
grounds  of  a  nearby  airport.  The  results 
of  1990  surveys  reported  by  The  Nature 
Conservancy  (1990)  showed  a  decline  in 
the  population  size  from  an  estimated 
2,000  to  3,000  individuals  in  1983  to  an 
estimated  250  to  400  individuals  in  1990. 
During  that  siu^ey,  Kamer  blue 
butteries  were  not  found  at  two  other 
sites  in  the  Concord  Pine  Barrens  where 
the  subspecies  had  been  documented  in 
1983. 

In  Wisconsin,  33  of  36  historical 
occurrence  sites  were  surveyed  during 
1990.  Survey  results  reported  by  Blesser 
(1990)  revealed  that  Kamer  blue 
butterflies  were  foimd  at  only  11  of  the 
33  historical  sites  visited.  Although  23 
previously  unknown  populations  were 
discovered,  Blesser  noted  that  numbers 
of  Kamer  blue  butterflies  were  very 
small  at  most  sites.  Only  three  sites  had 
50  or  more  individuals,  with  none 
greater  than  100.  Most  of  the  remnant 
populations  in  Wisconsin  are  also 
widely  scattered,  occurring  in  isolated 
patches  of  habitat  along  roadsides, 
power  line  clearings,  and  on  abandoned 
agricultural  fields.  Over  half  of  the 
Wisconsin  sites  are  on  publicly  ^ 
administered  lands,  including  Necedah 
National  Wildlife  Refuge,  Department  of 


Defense,  Wisconsin  Department  of 
Natural  Resources,  and  County  Forest. 

The  Kamer  blue  butterfly  has 
declined  throughout  its  range  in 
Michigan.  It  stfll  occurs  in  six  of  seven 
counties  from  which  it  was  known 
historically,  but  the  existing  populations 
are  greatly  reduced  and  have  become 
highly  fragmented  within  expanses  of 
unsuitable  habitat  (Wilsmann  1990).  The 
Michigan  Natural  Features  Inventory 
includes  over  two  dozen  historical 
locations  for  the  Kamer  blue  butterfly. 
Five  of  these  no  longer  support 
populations  of  Kamer  blue  butterflies, 
and  many  of  the  remainder  are  ranked 
as  poor  quality  sites.  Information  on 
exact  historical  locations  is  lacking,  but 
many  general  areas  reported  to  have 
Kamer  blue  butterflies  in  the  1950's 
have  become  unsuitable  due  to 
succession  or  conversion  to  plantations 
(L.  Wilsmann,  Michigan  Department  of 
Nabiral  Resources,  pers.  comm.,  1991). 

In  his  analysis  of  recent  population 
studies  in  the  Allegan  State  Game  Area, 
Michigan's  only  remaining  sizable 
population,  Schweitzer  (//i  litL,  1989) 
noted  that  the  results  indicate  a  decline 
to  fragmented  remnants  with 
dangerously  low  numbers,  which  is 
characteristic  of  a  collapsing  Kamer 
blue  butterfly  population.  Other 
Michigan  sites  occur  on  the  Manistee 
National  Forest  (intermixed  with  private 
inholdings),  on  power  company  rights- 
of-way,  and  on  other  private  lands. 

The  results  of  surveys  during  1990  in 
Indiana  were  summarized  by  C.  Hedge 
(Indiana  Department  of  Natural 
Resources,  pers.  com.,  1991).  Kamer  blue 
butterflies  were  reconfirmed  at  one 
known  site,  and  they  were  also 
rediscovered  on  three  of  seven  historical 
sites.  Searches  at  24  sites  identified  as 
potentially  suitable  for  the  species 
yielded  six  new  locations  for  the 
species.  However,  all  extant  sites  in 
Indiana  are  in  two  population  clusters 
within  three  coimties.  Six  sites  are 
located  on  Indiana  Dunes  National 
Lakeshore,  and  other  landowners 
include  a  county  park,  a  school  district, 
and  The  Nature  Conservancy.  Shull 
(1977)  indicated  eight  Indiana  counties 
in  the  historic  range  of  the  Kamer  blue, 
although  some  of  these  records  are 
based  on  sightings  that  are  not 
supported  with  voucher  specimens.  The 
species  is  no  longer  found  at  one  area 
where  Shull  reported  observing  dozens 
of  individuals  in  1980. 

Cuthrell  (1990)  reported  the  results  of 
1990  surveys  conducted  in  Minnesota. 
There  are  two  historical  records  for 
Minnesota.  During  the  1990  surveys  of  50 
potentially  suitable  sites,  two  areas  with 
Kamer  blue  butterflies  were  located. 
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Both  sites  are  on  a  State  Wildlife 
Management  Area,  in  the  vicinity  of  one 
of  the  historical  locations.  Kamer  blue 
butterflies  were  not  found  at  the  other 
historical  site. 

Kamer  blues  frequently  occur  with 
other  rare  butterfly  species  such  as  the 
persius  duskywing  [Erynnis  persius]  and 
the  frosted  elfin  [Incisalia  irus],  which 
are  being  listed  by  states  where  they 
occur  (D.  Schweitzer,  pers.  comm.,  1991). 
Wild  lupine  is  also  the  host  plant  fcr 
these  species  in  parts  of  their  range. 

The  Kamer  blue  butterfly  was  first 
recognized  by  the  Federal  government  in 
the  Federal  Register  Notice  of  Review 
published  on  May  22, 1984  (49  FR  21664). 
That  notice,  which  covered  invertebrate 
wildlife  under  consideration  for 
endangered  or  threatened  status, 
included  the  Kamer  blue  butterfly  as  a 
Category  2  species.  Category  2  includes 
those  taxa  for  which  proposing  to  list  as 
endangered  or  threatened  is  possibly 
appropriate,  but  for  which  substantial 
data  on  biological  vulnerability  and 
threats  are  not  currently  available  to 
support  proposed  rules.  In  the  Federal 
Register  Animan  Notice  of  Review 
published  on  January  6, 1989  (54  FR  554), 
the  Kamer  blue  butterfly  was  retained 
as  a  Category  2  species.  Although  the 
decline  of  the  Kamer  blue  butterfly  in 
the  Northeast  was  documented  during 
the  1980's,  it  was  believed  that 
populations  in  the  Midwest  were 
relative  secure,  particularly  in 
Wisconsin  and  Michigan.  Surveys 
conducted  during  1989  and  1990  in  the 
Midwest  revealed  that  the  butterfly  is  in 
decline  there  also.  Based  on  the  recent 
status  reviews,  the  Service’s  Northeast 
and  North  Central  Regions 
recommended  in  the  fall  of  1990  that  the 
Kamer  blue  butterfly  be  included  in  the 
next  Federal  Register  Notice  of  Review 
as  a  Category  1  species,  indicating  that 
the  Service  now  possesses  sufficient 
information  to  support  the 
appropriateness  of  proposing  to  list  this 
butterfly. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (18  U.S.C.  1531  et  seg.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  the  Kamer  blue  butterfly 
[Lycaeides  melissa  samuelis]  are  as 
follows: 


A.  The  Present  or  Threatened 
Destruction,  Modification  or 
Curtailment  of  its  Habitat  or  Range 

Throughout  its  range,  changes  in  the 
habitat  occupied  by  the  Kamer  blue 
butterfly  resulting  from  the  declining 
frequency  of  wildfires,  silviculture,  and 
urbanization  are  largely  the  reasons  for 
its  decline  (D.  Schweitzer,  in  litt.,  1991). 
Modification  and  destmction  of  habitat 
and  fragmentation  of  remaining  areas 
are  continuing  threats  to  the  survival  of 
this  butterfly.  In  addition  to  direct 
destmction  of  suitable  habitat, 
urbanization  has  led  to  fire  suppression 
on  interspersed  habitat;  in  the  absence 
of  fire,  vegetational  succession  has 
made  this  habitat  unsuitable.  The 
threats  due  to  fire  suppression  are 
discussed  in  more  detail  under  Factor  E. 

In  New  York,  the  decline  of  the  Kamer 
blue  butterfly  resulting  from  loss  and 
alteration  of  habitat  is  largely  due  to 
industrial,  commercial,  and  residential 
development,  fire  suppression, 
vegetational  succession,  and  habitat 
fi-agmentation.  The  Albany  Pine  Bush, 
which  once  covered  as  much  as  40,000 
acres,  has  been  reduced  to  2,000  acres. 
Zaremba  (1991)  noted  that  in  addition  to 
habitat  loss,  dissection  of 
metapopulations  by  development  such 
as  buildings  and  roads  is  a  major  threat 
to  the  Kamer  blue  butterfly  in  New 
York,  along  with  detrimental 
management  of  lupine  stands  and 
habitat  disturbance  due  to  off-road 
vehicles  and  horseback  riding. 

Habitat  fi'agmentation  and  loss  of 
habitat  through  development,  combined 
with  the  extremely  small  size  of  the 
remaining  population  (discussed  imder 
Factor  E),  are  the  greatest  threats  to  the 
Kamer  blue  buttery’s  continued 
existence  in  New  England.  The  pine 
barrens  in  New  Hampshire  have  largely 
been  destroyed  as  a  result  of  industrial, 
commercial,  and  residential 
development;  road  and  airport 
constmction;  and  gravel  and  sand 
mining.  A  major  retail  mall,  recently 
completed  on  the  outer  edges  of 
Concord’s  pine  barrens,  will  encourage 
additional  commercial  development  and 
further  encroachments  into  pine  barren 
habitat.  A  recent  proposal  to  spread  and 
stockpile  sewage  sludge  on  airport  lands 
in  New  Hampshire  would,  if 
implemented,  alter  or  eliminate  pine 
barren  habitat.  Remaining  fragments  of 
this  natural  community  are  threatened 
by  continued  development  pressures, 
vegetational  succession  in  the  absence 
of  periodic  fires,  airport  expansion,  and 
degradation  due  to  off-road  vehicular 
use.  Sperduto  (New  Hampshire  Natural 
Heritage  Inventory,  pers.  comm.,  1991) 
estimated  that  90  to  95-(-  percent  of  the 


historic  pine  barrens  in  the  Merrimack 
system  have  disappeared. 

Most  of  the  remnant  populations  of 
the  Kamer  blue  butterfly  in  Wisconsin 
are  small  and  widely  scattered, 
occurring  in  isolated  patches  of  habitat 
along  roadsides,  power  line  clearings, 
and  on  abandoned  agricultural  fields. 
'These  areas  are  threatened  primarily  by 
encroachment  of  adjacent  forests, 
conversion  to  pine  plantations,  and 
incompatible  management  practices 
including  improper  application  of 
burning  and  mowing  (Bleser  1990). 

In  Michigan,  the  major  cause  for  the 
butterfly’s  decline  has  been  the 
degradation  and  loss  of  habitat  as  a 
result  of  succession  and  development. 
The  habitat  has  been  affected  by  fire 
suppression,  agriculture,  silviculture, 
and  off-road  vehicles.  Remaining  Karner 
blue  butterfly  populations  continue  to  be 
threatened  by  the  decline  and  loss  of 
wild  lupine  populations  resulting  from 
these  factors  (Wilsmann  1990). 

'The  two  major  threats  in  Indiana 
identified  by  C.  Hedge  (pers.  comm., 

1991)  are  destruction  of  habitat  by 
development,  and  succession  resulting 
from  fire  suppression. 

Cuthrell  (1990)  identified  fire 
suppression,  development,  and  other 
human  disturbance  as  causes  for  the 
loss  of  Kamer  blue  butterfly  habitat  in 
Minnesota.  The  major  threat  to  the  two 
extant  sites  is  succession,  but  potential 
logging  of  the  oak  savannas  also  poses  a 
threat  (R.  Baker,  Minnesota  Department 
of  Natural  Resources,  pers.  comm., 

1991). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

'There  have  been  large  scientific 
collections  of  Kamer  blues  in  the  past 
(R.  Zaremba,  The  Nature  Conservancy, 
pers.  comm.,  1991),  although  past 
collecting  is  not  considered  to  have  been 
a  significant  factor  in  the  butterfly’s 
decline  to  its  present  condition. 
However,  the  Kamer  blue  butterfly’s 
rarity  and  distinctively  beautiful 
coloration  may  make  it  a  desirable 
addition  to  private  collections.  Because 
the  Kamer  blue  butterfly’s  numbers  are 
so  low  throughout  its  range,  additional 
taking  or  collecting  for  any  purpose 
other  than  part  of  a  carefully  planned 
recovery  action  may  eliminate  some 
populations  and  hamper  recovery 
efforts. 

C.  Disease  or  Predation 

Disease  and  predation  have  not  been 
documented  as  factors  in  the  decline  of 
this  species. 
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D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  Kamer  blue  butterfly  is  listed  as 
endangered  or  threatened  by  several 
states: 

In  New  Yoiic,  the  Kamer  blue  butterfly 
is  listed  as  endangered  and  the  aninials 
and  parts  thereof,  including  eggs  and 
larvae,  are  protected  fttan  unauthorized 
take,  import  transport  possession,  or 
sale. 

The  State  of  Minnesota  lists  the 
Kamer  blue  butterfly  as  a  threatened 
species.  Minnesota  law  protects  state 
listed  animals  from  take,  import 
transport,  or  sale. 

In  New  Hampshire,  the  Kamer  blue 
butterfly  is  listed  as  endangered  and  is 
protect^  &om  unauthorized  taking. 
While  New  Hampshire  law  directs  other 
State  agencies  to  avoid  funding,  carrying 
out  or  authorizing  actions  that  result  in 
the  destruction  of  essential  habitat  it 
has  not  prevented  the  loss  of  habitat 
through  development  of  private 
property.  Wild  lupine  is  listed  by  New 
Hampshire  as  an  endangered  plwt 
species.  It  is  protected  by  the  New 
Hampshire  Native  Plant  Protection  Act 
of  1987,  wdiich  is  implemented  by  the 
New  Hampshire  Natural  Heritage 
Inventory  within  the  Department  of 
Resources  and  Economic  Development. 
However,  this  legislation  does  not 
prevent  alteration  of  wild  lupine  habitat 
on  private  land,  wi*h  the  landowner’s 
permission. 

In  Wisconsin,  the  Kamer  blue 
butterfly  has  been  recommended  for 
addition  to  the  State  list  as  threatened, 
but  listing  may  take  one  to  two  years  (C. 
Bleser,  Wisconsin  Department  of 
Natural  Resources,  pers.  comm.,  1991).  If 
listed,  in  addition  to  protection  from 
take  at  occupied  sites,  Wisconsin  law 
provides  for  protection  and  management 
of  habitat  on  public  lands,  where  a 
signiflcant  proportion  of  Wisconsin 
Karner  blue  occurrences  are  found. 

In  Michigan,  the  Karner  blue  butterfly 
has  been  proposed  for  addition  to  the 
State  list  as  a  threatened  species. 
Michigan  law  prevents  taking  of  listed 
animals  and  protects  occupied  habitat, 
and  would  thereby  aflord  protection  for 
eggs  and  larvae  at  known  sites. 

The  State  of  Indiana  currently  does 
not  have  an  official  State  list  for  insects. 

While  most  states  with  extant  Kamer 
blue  butterfly  populations  have 
legislation  which  protects  the  animals, 
provisions  for  protection  and 
management  of  the  habitat  are 
incomplete  to  non-existent.  Destruction 
and  alteration  of  habitat  are  major 
reasons  for  the  butterfly's  decline. 

Some  populations  of  Kamer  blue 
butterflies  occur  on  Federal,  State,  or 


privately  owned  parks,  wildlife  refuges, 
or  preserves  and  are  thereby  recogiuzed 
and  protected.  However,  this  protection 
has  not  prevented  the  range-wide 
declines  of  the  Kamer  blue  and  its 
habitat  due  to  the  reasons  discussed  in 
section  A  above,  and  section  E  below. 

The  pine  barrens  and  oak  savannas 
where  the  Kamer  blue  butterfly  occurs 
are  uplands  underlain  by  extremely 
well-gained  sandy  soils  and  are  thus 
afforded  no  protection  by  Federal  or 
State  wetland  regulations.  Should  the 
Kamer  blue  butterfly  be  federally  listed, 
there  will  be  additional  protection 
provided  from  take  ot  transport  of  the 
species,  and  from  habitat  alteration 
carried  out,  funded,  or  authorized  by  ' 
Federal  agencies.  The  Endangered 
Species  Act  would  also  provide  for 
needed  habitat  management  through  the 
recovery  process. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

The  presence  of  wild  lupine  is 
essential  to  the  occurrence  and  survival 
of  the  Kamer  blue  butterfly.  Unaltered 
by  hiunans,  a  pine  barren  ecosystem  is 
likely  to  be  a  mosiac  of  interspersed 
woody  vegetation,  such  as  pitch  pine 
[Pinus  rigidd)  and  scrub  oak  [Quercus 
ilicifolia)  and  more  open  areas 
characterized  by  wild  lupine,  grasses, 
and  other  plants  such  as  spreading 
dogbane  [Apocynum  androsaemfolium) 
and  New  Jersey  tea  [Ceanothus 
americana)  which  serve  as  nectar 
sovu'ces  for  adult  butterflies  (The  Nature 
Conservancy  1990). 

Historically,  the  pine  barrmi  and  oak 
savaima  communities  were  maint^ed 
by  naturally  occurring,  periodic  fires 
that  releas^  nutrients  and  created 
openings  favorable  for  wild  lupine  and 
other  low  growing  plants.  Residential 
and  commercial  development  in  and 
adjacent  to  these  areas  has  lead  to  fire 
suppression.  Without  fire,  vegetational 
succession  to  unsuitable  habitat  occurs 
on  interspersed  undeveloped  areas.  In 
the  absence  of  fire,  many  areas  once 
dotted  with  openings  and  wild  lupine 
are  now  dominated  by  forest,  wiA  little 
or  no  understory.  Fire  suppression  has 
affected  habitat  throughout  the  range  of 
the  Kamer  blue  butterfly. 

Since  no  life  stage  of  the  Kamer  blue 
butterfly  is  completely  resistant  to  fire, 
recently  burned  lupine  sites  must  be 
colonized  by  Kamer  blue  butterflies 
from  nearby  imburned  sites  (Schweitzer 
1989).  Maintenance  of  the  Kamer  blue 
butterfly  depends  on  its  ability  to 
disperse  to  newly  expanded  wild  lupine 
sites  (Zaremba  1991).  Fragmentation  of 
remaining  habitat  prevents  dispersal 
and  results  in  small  isolated 
populations. 


With  small,  isolated  and  declining 
populations,  the  subspecies  is  highly 
vulnerable  to  extinction.  Extreme 
isolation,  whether  by  geographic 
distance,  ecological  factors,  or 
reproductive  strategy,  will  prevent  the 
influx  of  new  genetic  material  and  can 
result  in  a  highly  inbred  population  with 
low  viability  and/or  fecundity  (Chesser 
1983).  Natural  fluctuations  in  rainfall, 
host  plant  vigor,  or  predation  may 
weaken  a  popiilation  to  such  an  extent 
that  recovery  to  a  viable  level  would  be 
impossible.  Isolation  prevents 
recolonization  by  butterflies  from  other 
metapopulations,  resulting  in  extinction. 

Small  remnant  populations  are  highly 
vulnerable  to  a  variety  of  factors. 
Weather  events  can  eliminate  such 
populations,  as  exemplified  by  the 
failure  of  the  Ontario,  Canada  remnant 
to  survive  the  impacts  of  drought  in 
1968,  followed  by  unusually  cold 
weather  in  May  and  June  of  1989  (D. 
Schweitzer,  in  litt,  1991).  Improper 
management  of  existing  wild  lupine 
habitat  including  untimely  mowing,  the 
use  (rf  herbicides  along  highways  and 
power  line  rights-of-way,  and  poorly 
timed  and/or  configured  bums  also 
threaten  remnant  populations  (D. 
Schweitzer,  in  litt,  1991,  Bleser  1990, 
Zaremba  1991).  Browsing  of  wild  lupine 
by  deer,  rabbits  and/or  woodchucks 
also  poses  a  threat  (D.  Sperduto,  pers. 
comm.,  1991;  D.  Schweitzer  and  D. 
Savignano,  pers.  comm.,  in  Givnish  et  al 
1988).  A  relationship  between  the 
scarcity  of  adult  nectar  sources  and 
Kamer  blue  butterfly  abundance  has 
also  been  observed  (Bleser  1990;  D. 
Sperduto,  pers.  comm.,  1991). 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  subspecies  in 
determining  to  propose  this  rale.  Based 
on  this  evaluation,  the  preferred  action 
is  to  list  the  Kamer  blue  butterfly  as 
endangered.  It  has  been  extirpated  from 
Canada  and  fi'om  four  states  in  the  U.S., 
and  has  undergone  significant  decline  in 
the  six  states  with  remaining 
populations.  Due  to  the  magnitude  of  the 
range-wide  decline  of  the  Kamer  blue 
butterfly,  particularly  within  the  past 
decade,  and  the  continuing  threats  from 
destruction,  alteration,  and 
fragmentation  of  its  habitat,  this 
butterfly  is  in  need  of  Federal  protection 
if  it  is  to  continue  to  survive.  TTiese 
factors  support  listing  the  Kamer  blue 
butterfly  as  an  endangered  species. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 


Federal  Register  /  Vol.  57,  No.  13  /  Tuesday,  January  21,  1992  /  Proposed  Rules 


2245 


propose  critical  habitat  at  the  time  the 
species  is  proposed  for  listing  as 
endangered  or  threatened.  Section  3  of 
the  Act  defines  critical  habitat  as,  “(i) 

The  specific  areas  within  the 
geographical  area  occupied  by  a  species, 
at  the  time  it  is  listed  in  accordance  with 
the  Act,  on  which  are  foimd  those 
physical  or  biological  features  (1) 
essential  to  the  conservation  of  ^e 
species  and  (U)  that  may  require  special 
management  considerations  or 
protection,  and  (ii]  specific  areas  outside 
the  geographical  area  occupied  by  a 
species  at  the  time  it  is  listed,  upon 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.”  Designation  of  critical  habitat 
is  prudent  unless:  (1)  The  species  is 
threatened  by  taking  or  other  human 
activity,  and  identification  of  critical 
habitat  can  be  expected  to  increase  the 
degree  of  threat  to  the  species,  or  (2) 
su^  designation  of  critical  habitat 
would  not  be  beneficial  to  the  species 
(50  CFR  424.12(a)(l]].  Designation  of 
critical  habitat  is  determinable  imless: 

(1)  information  sufficient  to  perform  the 
required  analyses  of  the  impacts  of  the 
designation  is  lacking,  or  (2)  the 
biological  needs  of  the  speuics  are  not 
sufficiently  well  known  to  permit 
identification  of  an  area  as  critical 
habitat  (50  CFR  424.12(a)(2)). 

The  Service  finds  that  designation  of 
critical  habitat  for  the  Kamer  blue 
butterfly  is  not  presently  determinable. 
Most  existing  populations  of  this 
butterfly  are  located  on  highly 
fragmented  habitat  of  declining 
suitability.  The  size,  spatial 
configuration,  and  juxtaposition  of 
habitat  areas  required  to  provide  for  the 
long-term  survival  of  existing 
populations  have  not  been  identified. 
Range-wide  conservation  of  the  Kamer 
blue  butterfly  may  also  require 
protection  and/or  restoration  of  habitat 
in  areas  where  the  species  is  now 
extirpated.  In  addition,  information 
needed  to  analyze  the  impacts  of  critical 
habitat  designation  is  unavailable  at  this 
time. 

The  Service  will  be  initiating  a 
concerted  effort  to  obtain  the 
information  needed  to  determine  critical 
habitat  for  the  Kamer  blue  butterfly. 
When  the  Service  finds  that  critical 
habitat  is  not  determinable  at  the  time 
of  listing,  regulations  (50  CFR 
424.17(b)(2))  provide  that  the  designation 
of  critical  habitat  be  completed  within 
two  years  of  the  date  of  the  proposed 
rule  to  list  the  species.  A  proposed  rule 
for  critical  habitat  designation  must  be 
published  in  the  Federal  Register,  and 
the  notification  process  and  public 
comment  provisions  parallel  those  for  a 


species  listing.  In  addition,  the  Service 
will  evaluate  the  economic  and  other 
relevant  impacts  of  the  critical  habitat 
designation,  as  required  under  section 
4(b)(2)  of  the  Act. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  Ilie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  species. 

The  protection  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  and  harm  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destmction 
or  adverse  modification  of  proposed 
critical  habitat.  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Federal  involvement  under 
section  7  is  expected  for  management 
and  other  land  use  activities  on  Federal 
lands  with  Kamer  blue  butterfly 
populations.  Present  locations  include 
U.S.  Forest  Service  lands  in  Michigan, 
National  Park  Service  lands  in  Indiana, 
and  U.S.  Fish  and  Wildlife  Service 
National  Wildlife  Refuge  lands  and 
Department  of  Defense  lands  in 
Wisconsin.  Activities  which  are  funded, 
regulated  or  carried  out  by  the  Federal 
Aviation  Administration  involving  the 
airport  lands  in  New  York  and  New 
Hampshire  where  Kamer  blue 
butterflies  occur  would  require  section  7 
consultation.  A  proposed  airport 


expansion  in  New  York,  and  a  proposal 
to  stockpile  sewage  sludge  at  an  airport 
in  New  Hampshire  could  affect  the 
Kamer  blue  butterfly  and  may  require 
Federal  Aviation  Administration 
approval.  Some  development  projects 
involving  Kamer  blue  butterfly  sites 
could  require  authorization  firom  the  U.S. 
Army  Corps  of  Engineers  (Corps)  for 
certain  project  related  activities  in 
regulated  waters  or  wetlands  of  the 
United  States.  Corps'  authorization  of 
such  projects  would  require  section  7 
consultation;  however,  upland 
development  by  itself  is  not  regulated  by 
the  Corps.  The  Service  is  not  aware  of 
any  such  development  proposals  at  this 
time. 

Listing  the  Kamer  blue  butterfly 
would  encourage  additional  research 
and  provide  for  the  development  of 
needed  habitat  protection  and 
management  strategies  through  the 
recovery  process.  Additional 
information  is  needed  on  specific 
habitat  characteristics  such  as  plant 
commimity  species  and  structure,  soil 
dryness,  shading,  and  other  factors  that 
may  affect  the  suitability  of  the  habitat 
for  Kamer  blue  butterflies.  Likely 
recovery  activities  would  also  include 
continued  monitoring,  evaluation  of 
habitat  management  techniques, 
development  of  site-specific  protection 
and  management  plans,  and 
investigations  into  re-establishing 
populations. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wil^ife. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  wildlife  species  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22 
and  17.23.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherwise  lawful  activities. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
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be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientiHc  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  the  Kamer 
blue  butterfly; 

(2)  The  location  of  any  additional 
populations  of  the  Kamer  blue  butterfly 
and  the  reasons  why  any  habitat  should 
or  should  not  be  determined  to  be 
critical  habitat  as  provided  by  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  die  Kamer  blue  butterfly; 

(4)  Current  or  planned  activities  in  die 
subject  area  and  their  possible  impacts 
on  the  Kamer  blue  butterfly. 

Final  promulgation  of  the  regulation 
on  the  Kamer  blue  butterfly  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  a  final  regulation  that 
differs  from  this  prposal. 

The  Endanger^  ^lecies  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  Field 
Supervisor.  New  York  Field  Office.  U.S. 
Fish  and  Wildlife  Service  (see 
ADDRESSES  Section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1900.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 


amended.  A  notice  outlining  the 

Service’s  reasons  for  this  determination 

was  published  in  the  Federal  Register  cm 

October  25. 19B3  (48  FR  49244). 
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section). 

list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Inqiorts,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Pronralgadon 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapt» 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-CAMENDED] 

1.  The  authority  citation  fmr  part  17 
continues  to  read  as  follows: 

Authority:  18  UF.a  1361-1407;  16  U.8.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500,  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 
order,  to  the  List  of  Endangered  and 
Threatened  Wildlife,  under  “INSECTS”. 

§  17.11(h)  Endangered  md  threatened 
wUcMfe. 

«  «  •  •  • 

(h)*  *  • 


Species 


Common  name  Sctenfiftc  name 


Historic  range 


Vertebrate 

population 

where  Status  When  listed 

endangered  or 
threatened 


Critical 

habitat 


Special 

rules 


Insects 

***••#• 

Butterfly,  Kamer  blue — .  Lycaeides  meliaaa  aamuelia...  U.S.A  OU  IM,  MA.  Ml.  MM.  NA _ E  _  NA  NA 

NH.  NY,  OK.  PA  Wl). 
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Dated:  January  8, 1992. 

Richard  N.  Snuth, 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc.  92-1416  Filed  1-17-92;  &4S  am] 
BILUNG  CODE  4310-S6-U 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  222 
[Docket  No.  911009-1252] 

Endangered  Fish  and  Wildlife;  Gray 
Whale 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  Due  to  a  request  for  a  pubic 
hearing  on  the  proposal  of  NMFS  to 
remove  the  eastern  North  PaciHc  stock 
of  gray  whale  from  the  Endangered 
Species  Act’s  (ESA)  List  of  Endangered 
and  Threatened  Species,  the  comment 
period  on  the  proposed  rule  is  hereby 
extended. 

DATES:  The  comment  period  is  extended 
until  March  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  Kamella,  NMFS,  at  (301) 
713-2322  or  Mr.  James  Lecky,  Southwest 
Region,  NMFS,  at  (213)  514-6664. 
SUPPLEMENTARY  INFORMATION:  On 
November  22, 1991  (58  FR  58869),  NMFS 
published  a  proposed  determination  that 
the  eastern  North  Pacific  (California) 
stock  of  gray  whale  should  be  removed 
from  the  ESA's  List  of  Endangered  and 
Threatened  Wildlife.  This  proposed 
change  is  based  on  evidence  Aat  this 
stock  has  recovered  to  near  its 
estimated  original  population  size  and  is 
neither  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range,  nor  likely  to  become 
endangered  again  within  the 
foreseeable,  future  throughout  all  or  a 
significant  portion  of  its  range.  NMFS 
believes  that  the  western  Pacific  gray 
whale  stock,  which  is  geographically 
isolated  fi'om  the  eastern  stock,  has  not 
recovered  and  should  remain  listed  as 
endangered. 

In  the  November  22, 1991  proposed 
rule,  NMFS  gave  notice  that  the 
comment  period  would  close  on  January 
21, 1992.  However,  as  provided  under 
section  4(b)(5)(E)  of  the  ESA,  a  request 
for  a  public  hearing  on  the 
determination  has  been  received  and 
granted.  With  the  intent  to  hold  a  public 
hearing,  this  comment  period  will  be 
extended  for  45  days  in  order  to  allow 


the  public  sufficient  time  to  attend  the 
hearing  and  complete  their  written 
comments.  A  separate  notice  will  be 
published  in  the  Federal  Register 
shortly,  notifying  the  public  of  the  time 
and  dates  of  the  hearing. 

Date:  January  14, 1992. 

Michael  F.TUlman, 

Deputy  Assistant  Administrator  for  Fisheries 
[FR  Doc.  92-1369  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  3S10-22-M 


50  CFR  Part  675 

Receipt  of  Petition  for  Rulemaking; 
Central  Bering  Sea  Fishermen’s 
Association 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  receipt  of  petition  for 
rulemaking  and  request  for  comments. 

summary:  NMFS  announces  receipt  of  a 
petition  for  rulemaking  on  issues  related 
to  fishery  management  regulations 
promulgated  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  The  Central  Bering 
Sea  Fishermen’s  Association  (CBSFA) 
has  petitioned  the  Secretary  of 
Commerce  (Secretary)  to  amend  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP)  to 
allocate  to  the  CBSFA  8  percent  of  the 
total  allowable  catch  (TAC)  for  pollock 
in  the  Bering  Sea  and  Aleutian  Islands 
(BSAI)  area  from  the  reserve  established 
by  50  CFR  675.20(a)(3).  The  CBSFA  also 
has  petitioned  the  Secretary  to  issue  an 
interpretive  rule  indicating  that  the  Fur 
Seal  Act  Amendments  of  1983  (FSAA) 
created  in  the  Secretary  fiduciary 
obligations  to  the  Aleut  Natives  of  the 
Pribilof  Islands  to  transition  the 
economy  of  St.  George  and  St.  Paul 
Islands  from  one  based  on  commercial 
fur  sealing  to  one  based  on  fisheries. 
Furthermore,  CBSFA  has  petitioned  the 
Secretary  to  issue  a  finding  that  the 
Community  Development  Quota  (CDQ) 
system  proposed  by  the  North  Pacific 
Fishery  Management  Coimcil  (NPFMC) 
cannot  result  in  an  allocation  to  the 
Pribilof  Islands  that  will  be  timely  and 
sufficient  in  size  and  duration  to 
encourage  serious  investment  in  fishery 
related  enterprise  based  on  the  Pribilof 
Islands. 

DATES:  Comments  are  requested  through 
March  6, 1992. 

ADDRESSES:  Comments  on  the  need  for 
rulemaking  described  in  the  petition 
should  be  sent  to  William  W.  Fox,  Jr., 
Assistant  Administrator  for  Fisheries, 
NOAA,  NMFS,  Silver  Spring  Metro 


Center  #1,  room  9248, 1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
telephone  (301)  713-2231. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  petition  are  available  and 
may  be  obtained  from  Lauren  M. 
Rogerson,  NOAA  Office  of  General 
Counsel,  Silver  Spring  Metro  Center  #1, 
room  9246, 1335  ^st-West  Highway, 
Silver  Spring,  MD  20910,  telephone  (301) 
713-2231. 

SUPPLEMENTARY  INFORMATION: 
Description  of  Request 

As  stated  in  their  petition,  CBSFA 
represents  the  vested  interest  of  Aleut 
Natives  of  the  Pribilof  Islands,  Alaska, 
in  the  creation  of  a  fisheries-based 
economy  on  the  Pribilof  Islands.  The 
CBSFA  requested  publication  of,  and 
action  on,  the  petition  concurrent  with 
public  notice  and  review  of  Amendment 
18  to  the  FMP.  Amendment  18  to  the 
FMP  was  prepared  by  the  NPFMC  and 
has  been  submitted  to  the  Secretary  for 
review  under  the  provisions  of  the 
Magnuson  Act.  The  proposed  rule 
implementing  proposed  Amendment  18 
was  published  in  the  Federal  Register 
December  20, 1991  (56  FR  66009).  Public 
comments  on  the  proposed  regulations 
are  invited  through  February  3, 1992. 

The  CBSFA  has  petitioned  the 
Secretary  to  amend  the  FMP  to  allocate 
to  the  CBSFA  8  percent  of  the  TAC  of 
pollock  for  the  BSAI.  The  8  percent 
allocation  would  be  taken  from  the  15 
percent  reserve  established  by  50  CFR 
675.20(a)(3).  Fifteen  percent  of  the  TAC 
for  each  target  species  and  the  “other 
species’’  category  is  automatically 
placed  in  a  reserve.  The  reserve  is  not 
designated  by  species  or  species  group 
and  any  amount  of  the  reserve  may  be 
apportioned  to  a  target  species  or  the 
“other  species"  category  provided  that 
such  apportionments  are  consistent  with 
paragraph  (a)(2)(i)  of  §  675.20  and  do  not 
result  in  overfishing  of  a  target  species 
or  the  “other  species"  category.  The 
CBSFA  has  provided  proposed 
regulatory  language. 

The  CBSFA  has  also  petitioned  the 
Secretary  to  issue  an  interpretive  rule 
that  the  FSAA  created  in  the  Secretary 
fiduciary  obligations  to  the  Aleut 
Natives  of  the  Pribilof  Islands  to 
transition  the  economy  of  St.  George 
and  St.  Paul  Islands,  Alaska,  from  one 
based  on  commercial  fursealing  to  one 
based  on  fisheries. 

The  CBSFA  has  petitioned  the 
Secretary  to  issue  a  finding  that  the 
CDQ  system  proposed  by  the  NPFMC 
cannot  result  in  an  allocation  to  the 
Pribilof  Islands  that  will  be  timely  and 
sufficient  in  size  and  duration  to 
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encourage  serious  investment  in  fishery 
related  enterprise  based  on  the  Pribilof 
Islands.  The  CBSFA  has  determined  that 
the  CDQ  allocation  system,  as  presently 
conceived,  cannot  meet  the  needs  in 
quantity,  duration  or  dependability  of 
the  conununities  of  the  Pribilof  Islands. 

Information  Requested 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 


suggestions  concerning  the  proposals  as 
set  forth  in  the  petition  and  the  structure 
and  content  of  regulations  necessary  to 
implement  the  request.  NMFS  will 
consider  this  information  in  determining 
whether  to  proceed  with  the 
development  of  regulations  suggested  by 
the  petition.  Upon  determining  whether 
to  open  the  rulemaking  suggested  by  this 
petition,  the  Assistant  Administrator  for 


Fisheries  will  publish  a  notice  of  NMFS’ 
decision  in  the  Federal  Register. 

Dated:  January  13, 1992. 

Michael  F.  llllman. 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

[FR  Doc.  92-1226  Filed  1-17-92;  8:45  am] 
BILUNG  CODE  3S10-22-M 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ager^cy 
decisions  and  ruKr^,  delegations  of 
authority,  filmg  of  petitions  and, 
applications  and  agency  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meetings 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Monday, 
February  3, 1992.  The  meeting  will  be 
held  in  the  Peraux  Room  at  the  St. 
Anthony  Hotel,  300  E.  Travis  Street,  San 
Antonio.  Texas,  beginning  at  8:30  a.m. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol:  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development, 
Treasury,  and  Transportation;  the 
Director,  Office  of  Administration;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor;  a  Mayor,  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  agenda  for  the  meeting  includes 
the  following: 

I.  Chairman's  Welcome/Opening. 

II.  Report  of  the  Federal  Energy  Regulatory 
Commission  Task  Force. 

III.  Executive  Director’s  Report 

IV.  Implementation  of  the  'Theme:  Federal 
Property  Management  and  Historic 
Preservation  in  the  Local  Community. 

V.  New  Business. 

VI.  Adjourn. 

Note:  Hw  meetings  of  the  Council  are 


open  to  the  public.  If  you  need  special 
accommodations  due  to  a  disability, 
please  contact  the  Advisory  Council  on 
Historic  Preservation,  1100  Pennsylvania 
Ave.,  NW.,  room  809,  Washington,  DC, 
202-786-0503,  at  least  seven  (7)  days 
prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Coimcil  on  Historic 
Preservation.  1100  Pennsylvania  Ave., 
NW.,  #809,  Washington.  DC  20004. 

Dated:  fanuary  15, 1992. 

Robert  D.  Bush, 

Executive  Director. 

(FR  Doc.  92-1347  Filed  1-17-92,  8:45  am) 

BILUNO  coot  4«10-ie4l 


DEPARTMENT  OF  AGRICULTURE 
Offico  of  the  Socretary 
[Docket  No.  91-182] 

Declaration  of  Emergency  Because  of 
Mediterranean,  Mexican,  and  Oriental 
Fruit  Riea 

A  serious  outbreak  of  three  fruit  flies 
is  occurring  in  California:  the  Oriental 
fruit  fly  {Bactrocera  dorsalis  [Hendel]) 
in  Los  Angeles,  San  Bernardino,  and 
Riverside  Counties;  the  Mediterranean 
fruit  fly  (Ceratitis  capltata 
[Wied^ann])  and  the  Mexican  fhiit  fly 
[Anastrepha  ludens  [Loew]),  both  in 
portions  of  Los  Angeles  County. 

The  Mediterranean,  Mexican,  and 
Oriental  fruit  flies  are  among  the  world's 
most  destructive  pests,  affecting  more 
than  200  species  of  fruits,  nuts,  and 
vegetables,  incluidng  citrus,  avocado, 
peaches,  apples,  and  plums.  These  pests 
can  develop  rapidly  and  spread  easily, 
causing  severe  damage  to  entire  citrus 
and  other  fruit  and  vegetable  growing 
areas.  Agricultural  losses  would  be 
great  if  Mediterranean,  Mexican,  and 
Oriental  fruit  flies  were  to  become 
established  in  the  United  States. 

By  itself,  the  economic  impact  of 
Mediterranean  fruit  fly  establishment  in 
the  United  States  would  be 
approximately  $1  billion  per  year.  This 
estimated  value  is  based  on 
consideration  of  the  field  loss  value  of 
crops  affected,  costs  of  field  treatment, 
losses  in  export  revenue,  quarantine 
treatment  damage,  costa  ol  export 
quarantine  com^iance  treatments,  and 
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the  costs  of  eradicating  spot  infestations 
in  States  on  the  edge  of  the 
Mediterranean  fruit  fly's  preferred 
ecoclimatic  zone.  The  cumulative 
economic  effect  of  establishment  of  the 
three  fruit  flies  could  exceed  the  $1 
billion  estimated  for  the  Mediterranean 
fruit  fly  alone. 

California  produces  more  than  one- 
half  of  the  Nation’s  fruit  and  one-third  of 
its  vegetables,  so  it  can  be  estimated 
that  the  cost  of  infestation  by  the  three 
pests  to  that  State  alone  would  be  in  the 
realm  of  $400  million  per  year. 

In  September,  (October,  and  November 
1991,  infestations  of  each  of  the  three 
pests  were  detected  in  California.  As  of 
January  3, 1992,  26  Mediterranean  fruit 
flies,  14  Mexican  fhiit  flies,  and  76 
Oriental  fruit  flies  had  been  found. 

In  cooperation  with  the  State  of 
California,  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has  initiated 
a  program  to  eradicate  these  fruit  fly 
infestations.  The  State  of  California  is 
funding  approximately  one  half  of  the 
total  program  costs.  However, 
continuing  efforts  to  eradicate  fruit  flies 
in  different  areas  and  to  facilitate  the 
eariy  detection  of  fruit  fly  infestations 
have  substantially  increased  {vogram 
costs.  APHIS  resources  are  inunifficient 
to  regulate  these  multiple  and 
concurrent  fiuit  fly  eradicatirm  projects, 
and  additional  funding  is  needed. 

Therefore,  in  accordance  with  the 
provisions  of  the  Act  of  September  25, 
1981,  95  Stat.  953  (7  U.S.C.  147b).  I 
declare  that  there  is  an  emergency 
which  threatens  the  citrus  and  other 
fruit  and  vegetable  growing  industries  of 
this  country,  and  I  authorize  the  transfer 
and  use  of  such  sums  as  I  may  deem 
necessary  from  appropriations  or  other 
funds  available  to  the  agencies  or 
corporations  of  the  Department  of 
Agriculture  for  the  conduct  of  a  program 
to  detect  and  identify  Mexican,  OrientaL 
and  Mediterranean  fiuit  fly-infested 
areas,  to  control  and  prevent  the  spread 
of  Mexican.  Oriental,  and 
Mediterranean  fruit  flies  to  noninfested 
areas  in  the  United  States,  and  to 
eradicate  the  Mexican,  OrientaL  and 
Mediterranean  froit  flies  wherever  fliey 
may  be  foond  in  the  continental  United 
States. 
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Effective  Date:  This  declaration  of 
emergency  shall  become  effective 
January  3d,  1992. 

Edward  R.  Madigan, 

Secretary  of  Agriculture. 

[FR  Doc.  92-1520  Filed  1-16-92;  11:44  am] 
BILUNQ  CODE  3410-34-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  85-91] 

Proposed  Foreign-Trade  Zone; 
Palmdaie,  CA;  Application  Filed 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
board)  by  the  City  of  Palmdale, 
California,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Palmdale,  adjacent  to  the 
Los  Angeles-Long  Beach  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  November  6, 1991.  The 
applicant  is  authorized  to  make  the 
proposal  under  chapter  4,  section  6300, 
of  the  California  Government  Code. 

The  proposed  Palmdale  project  would 
be  the  second  general-purpose  zone  in 
the  Los  Angeles-Long  Beach  Customs 
port  of  entry  area.  The  first  zone,  FTZ 
50,  was  approved  in  1979  (Grantee:  Port 
of  Long  Beach,  Board  Order  147, 44  FR 
55919).  It  currently  involves  sites  in  Long 
Beach,  Santa  Ana  and  Ontario. 

The  proposed  foreign-trade  zone 
consists  of  8  industrial/business  park 
sites  (1,315  acres)  all  of  which  are 
located  to  the  east  of  State  Highway  14 
and  within  one-mile  of  the  Palmdale 
Regional  Airport  in  the  City  of  Palmdale 
(60  miles  northeast  of  downtown  Los 
Angeles):  1.  Lockheed  Advanced 
Development  Company  Project  (800 
acres);  2.  Antelope  Valley  Business  Park 
(120  acres);  3.  Freeway  Business.  Center 
(30  acres);  4.  Antelope  Valley  Auto 
Center  (70  acres);  5.  Antelope  Valley 
Country  Club  Business/Industrial 
Center  (120  acres);  6.  Sierra  Gateway 
Center  (140  acres);  7.  Pacific  Business 
Park  (15  acres);  and,  8.  Winnell 
Industrial  Park  (20  acres). 

The  application  indicates  there  is  a 
need  for  zone  services  in  the  Palmdale 
area,  adjacent  to  the  Los  Angeles 
Customs  port  of  entry.  The  zone  project 
is  designed  to  provide  zone  services 
particularly  for  companies  requiring  an 
airport  location.  It  involves  sites  which 
would  be  available  for  warehousing/ 
distribution  activity  for  items  such  as 


electronics,  optical  products  and 
hardware. 

Specific  manufacturing  approvals  are 
not  being  sought  at  this  time.  Such 
requests  would  be  made  to  the  Board  on 
a  case-by-case  basis. 

In  accordance  with  the  Board’s 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Stafi, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  John  H. 

Heinrich,  District  Director,  U.S.  Customs 
Service,  Pacific  Region,  300  South  Ferry 
Street,  room  2017,  Terminal  Island,  San 
Pedro,  CA  90731;  and  Colonel  Charles  S. 
Thomas,  District  Engineer,  U.S.  Army 
Engineer  District  Los  Angeles,  P.O.  Box 
2711,  Los  Angeles,  California  90053- 
2325. 

Conunents  concerning  the  proposed 
zone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  March  20, 1992. 
While  no  local  public  hearing  has  been 
scheduled  for  the  FTZ  Board, 
consideration  will  be  given  to  such  a 
hearing  during  the  review. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  11000  Wilshire  Boulevard, 
room  9200,  Los  Angeles,  California 
90024 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S, 
Department  of  Commerce,  room  3716, 
14  A  and  Pennsylvania  Avenue,  NW. 
Washington,  DC  20230 

Dated:  January  13, 1991. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

(FR  Doc.  92-1429  Filed  1-17-92: 8:45  am] 
BILUNG  CODE  3510-OS-M 


[Order  No.  559] 

Resolution  and  Order  Approving  the 
Application  of  The  Puerto  Rico 
Industrial  Development  Co.  for 
Special-Purpose  Subzone  Status  at  the 
Pharmaceutical  Manufacturing  Plants 
of  the  Bristol-Myers  Squibb  Co.  in 
Humacao  and  Barceloneta,  PR 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 


Board)  adopts  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Puerto  Rico  Industrial  Development 
Company,  grantee  of  FTZ  7,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board]  on 
lanuary  28, 1991,  requesting  special-purpose 
subzone  status  at  the  pharmaceutical 
manufacturing  plants  of  the  Bristol-Myers 
Squibb  Company,  in  Humacao  and 
Barceloneta,  Puerto  Rico,  the  Board,  finding 
that  the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  FTZ  Board's 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Sard's  regulations  (as  revised,  56  FR 
50790-50808, 10/8/91),  including  Sec.  §  400.28. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status 

Whereas.  By  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  ‘To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,”  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S,  Customs  ports  of  entry; 

Whereas,  The  Board’s  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  The  Puerto  Rico  Industrial 
Development  Company,  grantee  of  FTZ 
7,  has  made  application  (filed  1-28-91, 
FTZ  Docket  5-91,  56  FR  4973,  2-14-91)  to 
the  Board  for  authority  to  establish 
special-purpose  subzones  at  the  Bristol- 
Myers  Squibb  Company  plants  in 
Humacao  and  Barceloneta,  Puerto  Rico; 

Whereas,  Notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  The  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board’s  regulations  are  satisfied; 

Now.  Therefore,  The  Board  hereby 
authorizes  the  establishment  of  two 
subzones  at  the  Bristol-Myers  Squibb 
Company  plants  in  Humacao  and 
Barceloneta,  Puerto  Rico,  designated  on 
the  records  of  the  Board  as  Foreign- 
Trade  Subzones  7C  and  7D,  at  the 
locations  described  in  the  application, 
subject  to  the  Act  and  the  Board’s 
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Regulations  (as  revised,  56  FR  50790- 
50808, 10/8/91),  including  §  400.28. 

Signed  at  Washington,  DC,  this  13th  day  of 
January  1992,  pursuant  to  Order  of  the  Board. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest: 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  92-1430  Filed  1-17-92;  8:45  amj 
BILUNQ  CODE  3S1(M>S-M 

International  Trade  Administration 
[A-588-020] 

Titanium  Sponge  From  Japan; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  titanium 
sponge  from  Japan.  The  review  covers 
two  manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  November  1, 1989  through 
October  31, 1990.  The  review  indicates 
the  existence  of  no  dumping  margins  for 
both  manufacturers/exporters  during 
the  period. 

EFFECTIVE  DATE:  January  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  Levy  or  Michael  Rolling, 

Office  of  Countervailing  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  13, 1990,  the 
Department  published  in  the  Federal 
Register  a  notice  of  “Opportunity  to 
Request  Administrative  Review”  (55  FR 
47370)  of  the  antidumping  duty  order  on 
titanium  sponge  from  Japan  for  the 
period  November  1, 1989  through 
October  31, 1990.  On  November  30, 1990, 
the  petitioner,  RMl  Titanium  Company, 
requested  an  administrative  review  of 
Osaka  Titanium  Co.  Ltd.  (Osaka), 

Showa  Denko  K.K.  (Showa),  and  Toho 
Titanium  Co.  Ltd.  (Toho)  for  the  period 
November  1, 1989  through  October  31, 


1990.  We  initiated  the  review  on 
December  17, 1990  (55  FR  51742). 
However,  since  initiating  this  review, 
the  Department  has  revoked  the  order 
as  it  pertains  to  Osaka  (57  FR  557, 
December  7, 1991).  Consequently,  Osaka 
is  no  longer  subject  to  this  order  and 
will  no  longer  be  addressed  in  this 
review.  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  unwrought  titaniiun 
sponge.  Titanium  sponge  is  a  porous, 
brittle  metal  which  has  a  high  strength- 
to-weight  ratio  and  is  highly  ductile.  It  is 
an  intermediate  product  used  to  produce 
titanium  ingots,  slabs,  billets,  plates,  and 
sheets.  During  the  review  period,  such 
merchandise  was  classiRed  under 
subheading  8108.10.50.10  of  the 
Harmonized  Tariff  Schedule  (HTS). 

The  HTS  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  two 
manufacturers/exporters  to  the  United 
States  of  the  subject  merchandise,  Toho 
Titanium  Co.,  Ltd.  and  Showa  Denko 
K.K.  for  the  period  November  1, 1989 
through  October  31, 1990. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
deHned  in  section  772(b)  of  the  Tariff 
Act.  For  those  sales  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States,  we  based  the 
United  States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Tariff  Act.  In  those  cases  where  sales 
were  made  through  a  related  sales  agent 
in  the  United  States  to  an  unrelated 
purchaser  prior  to  the  date  of 
importation,  we  also  used  purchase 
price  as  the  basis  for  determining  United 
States  price.  For  the  latter  sales,  the 
Department  determined  that  purchase 
price  was  the  appropriate  determinant 
of  United  States  price  because  the 
merchandise  was  shipped  directly  from 
the  manufacturer  to  the  unrelated 
buyers,  without  being  introduced  into 
the  inventory  of  the  related  selling 
agent.  Moreover,  direct  shipment  from 
the  manufacturers  to  the  unrelated 
buyers  was  the  customary  commercial 
channel  for  sales  of  this  merchandise 
between  the  parties  involved.  Finally, 
the  unrelated  sellling  agent  located  in 
the  United  States  acted  only  as  a 
processor  of  sales-related 
documentation  and  as  a  commimication 
link  with  the  unrelated  U.S.  buyers. 


Purchase  price  sales  were  based  on 
the  packed,  f.o.b  price  to  unrelated 
purchasers  in  the  United  States.  We 
adjusted  Showa's  price  for  post-sale 
price  adjustments.  We  recalculated  the 
credit  expenses  by  multiplying  the 
diHerences  between  the  reported  pay- 
date  and  inventory  date  by  the  unit 
price  (adjusted  unit  price  for  Showa) 
and  then  multiplying  by  the  company’s 
reported  interest  rate.  This  was  then 
divided  by  365  days  to  determine  the 
credit  expense  for  each  sale.  We  made 
adjustments,  where  applicable  for 
foreign  and  U.S.  brokerage,  foreign 
inland  freight  and  insurance,  ocean 
freight  and  insurance,  U.S.  freight  and 
insurance,  packing,  commissions,  direct 
and  indirect  selling  expenses,  Japanese 
consumption  tax  and  U.S.  Customs 
duties  as  reported. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773  of  the  Tariff 
Act,  when  sufficient  quantities  of 
merchandise  were  sold  in  the  home 
market,  at  or  above  the  cost  of 
production,  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  the  packed,  exfactory  or 
delivered  price  to  unrelated  purchasers 
in  the  home  market.  We  adjusted 
Showa’s  price  for  post-sale  price 
adjustments.  We  recalcuated  the  credit 
expenses  by  multiplying  the  difference 
between  the  reported  pay-date  and 
inventory  date  by  the  unit  price 
(adjusted  unit  price  for  Showa)  and  then 
multiplying  by  the  company’s  reported 
interest  rate.  This  was  then  divided  by 
365  days  to  determine  the  credit  expense 
for  each  sale.  We  made  adjustments, 
where  applicable  for  inland  freight, 
packing,  credit  and,  for  Showa,  the 
Japanese  consumption  tax.  We  made 
further  adjustments,  where  applicable, 
for  indirect  selling  expenses  to  offset 
U.S.  and  home  market  commissions. 

Preliminary  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  the  dumping 
margins  to  be: 


Manufacturer/ 

exporter 

Time  period 

Margin 

(per¬ 

cent) 

Showa  Denko  K.K . 

11/1/89-10/31/90 

(0) 

Toho  Titanium  Co . 

11/1/89-10/31/90 

(0) 

All  others . 

11/1/89-10/31/90 

(0) 

Parties  to  the  proceeding  may  request 
disclosure  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  publication  of  this  notice. 
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Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  briefo, 
limited  to  arguments  raised  in  case 
briefs,  may  ^  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  Ixiefs  must 
be  served  on  interested  parties  in 
accordance  with  19  d'R  353.38(e). 
Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
propriet^y  information  under 
adininistrative  protective  order  no  later 
than  10  days  adter  the  representative’s 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  dne. 

The  Department  will  publish  the  final 
results  of  the  administrative  review 
lnclu(fing  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal 
briefs. 

The  Department  shall  determine,  and 
the  Customs  Service  diall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  maiicet 
value  may  vary  from  the  percentages 
stated  afa^e.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  die  final  results  of  this 
administrative  review  for  all  shipments 
of  the  subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consunqition  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act  (1)  The  cash  deposit  rate 
for  the  reviewed  companies  will  be  that 
established  in  the  find  results  of  this 
administrative  review;  (2)  for 
mercfaaiKlise  exported  by  manufacturers 
or  exporters  not  covered  in  this  review, 
but  covered  in  previous  redews  or  the 
original  less-than-fair-value 
investigation,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  in  the  final  results  or  final 
determination  covering  the  most  recent 
period;  (3)  if  the  exporter  is  not  a  firm 
covered  in  this  review,  previous 
reviews,  or  the  original  investigation, 
but  the  manufacturer  is,  the  cash  deposit 
rate  will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  diis  review,  or  if  not 
covered  in  this  review,  the  most  recent 
period  or  the  original  investigation;  and 
(4)  the  cash  deposit  rate  for  any  future 
entries  fi*om  all  other  manufacturers  or 
exporters  who  are  not  covered  in  this  or 
prior  administrative  reviews,  mid  who 


are  unrelated  to  the  reviewed  firm  or 
any  previously  reviewed  firm,  will  be 
the  “afi  other”  rate  established  in  the 
final  results  of  this  administrative 
review.  This  rate  represents  the  highest 
rate  for  any  firm  in  this  administrative 
review  (whose  shipments  to  the  United 
States  were  reviewed),  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available.  These 
deposit  requirements,  when  imposed, 
shall  remam  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  the  Tariff  Act  (19  ILS.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  January  9, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-1431  Filed  1-17-92;  8:45  am] 
BiUJNQ  cooe  3S10-08-M 


[C-351-504] 

Certain  Heavy  Iron  Construction 
Castings  From  Brazit;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  and  Detemnination  Not  To 
Revoke  the  Countwvaiiing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  coimtervailing  duty  order  and 
final  results  of  countervailing  duty 
admimstrative  review. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  certain 
heavy  iron  construction  castings  from 
Brazil. 

Furthermore,  on  November  22, 1991, 
the  Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
heavy  iron  construction  castings  fi-om 
Brazil.  We  have  now  completed  this 
review  and  determine  the  net  subsidy  to 
be  0.33  percent  ad  valorem  for  all  firms 
for  the  period  January  1, 1900  through 
December  31, 1990.  In  accordance  with 
19  CFR  355.7,  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 
EFFECTIVE  DATE:  January  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Levy  or  Michael  RoUin,  Office 
of  Countervading  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2788. 


SUPPLBKIEIITARY  INFORMATION;  On  May 

6, 1991,  the  Department  published  in  diie 
Federtd  Registm  (56  FR  20596)  its  intent 
to  revoke  the  countervailing  duty  order 
on  certain  heavy  iron  construction 
castings  from  Brazil  in  accordance  with 
19  CFR  355.25(d)(4).  We  had  not 
received  a  request  for  an  administrative 
review  of  the  order  for  the  last  four 
consecutive  annual  anniversary  months. 

On  May  13, 1991,  Collier,  Shannon  & 
Scott,  on  behalf  of  the  petitioners,  the 
Municipal  Castings  Fair  Trade  Coimcil, 
objected  to  our  intent  to  revoke  the 
order.  Following  this  objection,  the 
Government  (rf  foazil  made  a  timely 
request  for  an  administrative  review  of 
the  period  January  1, 1990  through 
December  31, 1990.  We  initiated  the 
review  on  June  18, 1991  (58  FR  27943). 
Pursuant  to  19  CFR  355.25(d)(4Xiii),  we 
have  determined  not  to  revoke  the  order. 

Background 

On  November  22. 1991,  the 
Department  published  in  the  Federal 
Registw  (56  FR  58879)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
heavy  iron  construction  castings  from 
Brazil  (51  FR  17788;  May  15, 1986).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
wdth  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  Review 

Inq)orts  covered  by  this  review  are 
shipments  of  certain  heavy  iron 
construction  castings  firom  Brazil,  which 
are  defined  for  purposes  of  this 
proceedings  as  manhole  covers,  rings 
and  frames;  catch  basin  grates  and 
frames;  and  cleanout  covers  and  frames. 
Such  castings  are  used  for  drainage  or 
access  purposes  for  public  utility,  water 
and  sanitary  systems.  During  the  review 
period,  such  merchandise  was  classified 
under  item  number  7325.10.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31, 1990,  and 
six  programs:  (1)  Income  Tax  Reduction 
for  Export  Earnings;  (2)  CACEX 
Preferential  Working  Capital  Financing 
for  Exports;  (3)  Preferential  Export 
Financing  Under  dC-OPCRE  ^  the 
Banco  do  Brasil;  (4)  Financing  for  the 
Storage  of  Merchandise  Destined  for 
Export;  (5)  Exemption  of  IPI  and 
Customs  Duties  on  Imported  Equipment 
(CDI);  (6)  Preferential  Financing  under 
Resoiutioxi  68  and  509  through  FINEX. 
Three  companies  produced  and 
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exported  the  subject  merchandise  to  the 
United  States  during  the  review  period. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.33 
percent  ad  valorem  for  all  firms  for  the 
period  January  1, 1990  through 
December  31, 1990.  In  accordance  with 
19  CFR  355.7,  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Brazil  for  all  firms 
exported  on  or  after  January  1, 1990  and 
on  or  before  December  31, 1990. 

Due  to  the  Government  of  Brazil’s 
termination  of  all  of  the  programs  found 
countervailable  during  the  period  of 
investigation,  the  Department  will 
instruct  the  Customs  Service  to  waive 
the  collection  of  cash  deposits  of 
estimated  coimtervailing  duties  on  all 
shipments  of  the  subject  merchandise 
from  Brazil  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  19  CFR 
355.25(d).  751(a)(1)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1)),  and  19  CFR  355.22. 

Dated:  January  10, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Impart 
Administration 

[FR  Doc.  92-1432  Filed  1-17-92;  8:45  am] 
BILLING  CODE  351(M>S-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

President's  Commission  on 
Environmental  Quality;  Meeting 

agency:  Council  on  Environmental 
Quality,  Executive  Office  of  the 
President,  President’s  Commission  on 
Environmental  Quality. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  notice  is  being 
provided  for  a  meeting  of  the  President’s 
Commission  on  Environmental  Quality. 
This  meeting  is  open  to  the  public  and 
there  will  be  an  opportunity  for  public 
comment. 

DATES:  The  meeting  will  be  held  on 
February  5. 1992. 


ADDRESSES:  The  meeting  will  be  held 
from  9  a.m.  to  3:30  p.m.  on  Wednesday, 
February  5, 1992,  at  room  474  (Indian 
Treaty  Room).  Old  Executive  Office 
Building,  17th  &  Pennsylvania  Avenue, 
NW.,  Washington,  DC. 

Persons  attending  the  meeting  will 
need  to  provide  their  names  and  dates 
of  birth  to  Ms.  Kim  Chastain  (telephone: 
(202)  395-5750)  by  Friday,  January  31, 
1992,  at  5  p.m.  for  clearance  into  the  Old 
Executive  Office  Building.  Space  in  the 
Indian  Treaty  Room  is  limited  and 
persons  interested  in  attending  will  be 
accommodated  on  a  first-come,  first- 
served  basis. 
agenda: 

Wednesday,  February  5. 1992 

Old  Executive  Office  Building,  17th  & 
Pennsylvania  Avenue,  NW.,  room  474 
(Indian  Treaty  Room),  Washington, 

DC 

9  a.m.-9;10  a.m. — Opening  Remarks  & 
Agenda. 

9:10  a.m.-9:30  a.m. — General  Overview. 
9:30  a.m.-12  p.m. — Proposed  Project 
Presentations. 

12  p.m.-l;30  p.m. — ^Break. 

1:30  p.m.-3  p.m. — ^Review  &  Discussion 
of  Additional  Proposed  Projects  and 
Wrap-Up. 

3  p.m.-3:15  p.m. — ^Public  Comment. 

3:15  p.m.-3:30  p.m. — Conclusion. 

3:30  p.m. — ^Adjourn. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kim  Chastain,  Staff  Assistant, 
President’s  Commission  on 
Environmental  Quality  (telephone:  (202) 
395-5750). 

SUPPLEMENTARY  INFORMATION:  The 

President’s  Commission  on 
Environmental  Quality  was  established 
by  Executive  Order  No.  12737  on 
December  12, 1990.  The  Commission  has 
25  members  and  is  chaired  by  the 
Chairman  of  the  Council  on 
Environmental  Quality.  The  function  of 
the  Commission  is  to  advise  the 
President  on  matters  involving 
environmental  quality. 

David  Struhs, 

Chief  of  Staff,  Council  on  Environmental 
Quality. 

[FR  Doc.  92-1444  Filed  1-17-92;  8:45  am) 
BILUNG  CODE  312S-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  on 
Proposed  Force  Structure  Changes  at 
Moody  AFB 

The  United  States  Air  Force  intends  to 
prepare  an  Environmental  Impact 


Statement  (EIS)  on  proposed  force 
structure  changes  at  Moody  AFB,  GA. 

This  EIS  will  focus  on  the  potential 
environmental  impacts  associated  with 
various  proposed  force  structm% 
options.  *1110  wing  would  be  composed 
of  A/OA-10  and  F-16  aircraft.  Other 
aircraft  may  also  be  considered.  The 
mission  of  the  wing  would  be  to  provide 
Close  Air  Support  (CAS)  for  the  Army 
battlefield  commander.  The  Air  Force 
plans  to  complete  the  EIS  in  early  1993. 

The  Air  Force  will  conduct  public 
scoping  meetings  to  determine  the  issues 
and  concerns  that  should  be  addressed 
in  the  EIS.  Notice  of  the  time  and  place 
of  the  scoping  meetings  will  be  made 
available  to  public  officials  and 
announced  in  the  local  news  media  in 
the  areas  where  the  meetings  will  be 
held.  To  ensure  the  Air  Force  will  have 
sufficient  time  to  consider  public  input 
on  issues  to  be  included  in  the  EIS, 
comments  should  be  forwarded  to  the 
addressee  listed  below  by  March  16, 
1992.  However,  the  Air  Force  will  accept 
comments  to  the  addressee  below  at  any 
time  during  the  environmental  impact 
analysis  process. 

For  further  information  concerning  the 
proposed  actions  at  Moody  AFB.  GA. 
contact:  Ms.  Stephanie  Stevenson,  HQ 
TAC/DEVE,  Langley  AFB.  VA  23665, 
(804)  784-7844. 

Patsy  ).  Conner, 

Air  Force  Federal  Register,  Liaison  Officer. 
[FR  Doc.  92-1374  Filed  1-17-92;  8:45  am] 
BILUNQ  CODE  3S1(Mi1-M 


Notice  of  Intent  To  Ptepare  an 
Environmental  Impact  Statement  for 
the  Beddown  of  a  Composite  Wing  at 
Pope  AFB,  NC 

The  United  States  Air  Force  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  assess  the  potential 
environmental  impact  of  operating  a 
composite  wing  at  Pope  AFB,  NC.  Pope 
AFB  is  proposed  as  the  home  of  the  Air 
Force’s  second  composite  wing.  The 
proposed  composite  wing  at  Pope  AFB 
would  support  the  82nd  Airborne 
Division  at  nearby  Fort  Bragg.  The 
Environmental  Impact  Analysis  Process 
(ElAP)  will  look  at  a  variety  of  aircraft 
and  their  associated  missions,  including 
A/OA-lOs,  C-130S,  and  F-16s.  Other 
aircraft  may  also  be  considered. 

The  Air  Force  will  conduct  public 
scoping  meetings  to  determine  the  issues 
and  concerns  that  should  be  addressed 
in  the  EIS.  Notice  of  the  time  and  place 
of  the  scoping  meetings  will  be  made 
available  to  public  o^cials  and 
aimounced  in  the  local  news  media  in 
the  areas  where  the  meetings  will  be 
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held.  To  ensure  the  Air  Force  will  have 
sufAcient  time  to  consider  pubic  input 
on  issues  to  be  included  in  the  EIS, 
comments  should  be  forwarded  to  the 
addressee  listed  below  by  March  9. 

1992.  However,  the  Air  Force  will  accept 
comments  to  the  addressee  below  at  any 
time  during  the  EIAP. 

For  further  information  concerning  the 
proposed  beddown  of  a  composite  wing 
at  Pope  AFB,  contact  Staff  ^rgeant 
Tony  Cecdii,  HQ  TAC/DEVE,  Lan^ey 
AFB,  VA  23665,  (80^  764-7844. 

Palsy  Cannsr, 

Airforce  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-1373  Filed  1-17-S2;  8:45  am] 
BtUlNQ  CODE  M10-01-H 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  Space  and  Pan^  of  1992 
Summer  Study  on  Global  Reach/ Global 
Power  will  meet  on  6-7  Feb.  1992  from  8 
am.  to  5:00  p.m.  at  Space  System 
Divisitm,  Los  Angeles  AFB,  CA. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  hold  discussions 
on  proiects  related  to  Space  and  in 
support  of  Global  Reach/Global  Power. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c]  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accor^ngly  will  be  closed 
to  the  public. 

F<»  furth^  kifonnetion,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4648. 

Pat^  ).  Conner, 

Airforce  Federal  Register  Liaison  Officer. 
[FR  Doa  92-1325  Filed  1-17-92;  8:45  am) 
BIUJNQ  CODE  M10-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board's 
Committee  on  Technology  Options  for 
Global  Reach — Global  Power  1995-2020 
(Mobility  Panel)  will  meet  on  4-5 
February  1992,  at  The  ANSER 
Corporation,  1215  Jefferson  Davis 
Highway  Arlington,  VA  from  6  a.m.  to  5 
p.m. 

The  purpose  of  fins  meeting  is  to 
receive  briefings  and  gather  formation 
for  the  study. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(cJ  of  title  5,  United  States  Coda, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 


For  further  information,  ccMitact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 

Patsy  ).  CooDet, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-1326  FUed  1-17-92;  8:45  am) 
BIUMO  CODE  aS1S-01-« 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Teleconference  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoatiing  meeting  of  t^  Executive 
Committee  of  the  htetional  Assessment 
Governing  Board.  Notice  of  this  meeting 
is  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  pubUc  of  their  opportunity  to 
attend. 

DATE:  February  20, 1992. 
time:  11  a.m.  (e.t.) 

PLACE:  National  Assessment  Governing 
Board,  suite  7322, 1100  L  Street  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Truby,  Executive  Director,  National 
Assessment  Governing  Board,  suite 
7322, 1100  L  Street  NW.,  Washington, 
DC,  20005-4013,  Tdephone:  [202]  357- 
6938. 

SUPPLEMENTARY  INFORMATION:  The 

National  Assessment  Governing  Bomrd 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  secticm  3403  of 
the  National  Assessment  of  Edueatiofial 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  lU-C  of  the 
Augustus  F.  Ha^dns-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  oi  1988  (Pub. 
L 100-297),  (20  U.S.C.  1221e-l). 

The  Board  is  established  to  advise  the 
Commissioaer  of  the  National  Center  for 
Educational  Statistics  on  policies  and 
actions  needed  to  improve  the  f(mn  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  to  develop 
specifications  for  the  design, 
methodology,  analysis,  and  reporting  of 
test  results.  The  Board  also  is 
responsible  for  selecting  sulqect  areas  to 
be  assessed,  identifying  the  objectives 
for  each  age  and  grade  tested,  and 
establishing  standards  and  pnticedures 
for  interstate  and  national  compcnisons. 
The  Executive  Committee  of  the 
National  Assessment  Govsmiiq^  Board 
will  meet  via  teleconference  on 


February  20, 1992.  Approval  of  the 
agenda  for  the  March  1992  meeting  of 
the  Board  is  the  business  that  will  be 
conducted. 

Because  this  is  a  teleconference 
meeting,  facilities  will  be  provided  so 
the  public  will  have  access  to  the 
Committee’s  deliberations.  Records  are 
kept  of  all  Board  proceedings  and  are 
available  for  public  inspection  at  the 
U.S.  Department  of  Education.  National 
Assessment  Governing  Board,  suite 
7322, 1100  L  Street  NW.,  Washington, 
DC,  from  8:30  am  to  5  p.m. 

Dated:  fanuary  14, 1992. 

Diane  Ravitch, 

Assistant  Secretary  and  Counselor  to  the 
Secretary. 

[FR  Doa  92-1335  Filed  1-17-92;  8:45  am] 
BtUJN6  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Rnandal  Assistance  Award  to  the 
Yakima  Indian  Nation 

agency:  U.S.  Department  of  Energy 
(DOE),  Richland  Field  Office. 
action:  Notice  of  Intent  to  make  a 
noncompetitive  financial  assistance 
award. 

summary:  The  DOE  Richland  Field 
Office,  Environmental  Restoration 
Division,  in  accordance  with  10  CFR 
600.7(bK2),  gives  notice  of  its  plan  to 
renew  a  noncompetitive  grant  to  the 
Yakima  Indian  Nation  (YIN).  Under  the 
terms  of  the  award,  the  YIN  will 
continue  to  conduct  activities  related  to 
the  protection  of  YIN  treaty  rights  which 
may  be  impacted  by  activities 
associated  with  DOE’s  environmental 
restoration  activities  at  tiie  Hmilmd 
Site.  This  award  implements  elements  of 
the  DOE  Five-Year  Plan  recognizing 
DOE’S  commitment  to  the  participation 
of  affected  Iiulian  tribes  in  the  plaiming 
and  implementation  of  the  Five-Year 
Plan. 

DOE  has  determined  that  the  renewal 
on  a  noncompetitive  basis  is  appropriate 
because  the  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  the 
performance  of  governmental  functions 
within  the  jurisdiction  of  that  unit  of 
government  thereby  precluding  DOE 
provision  (ff  siqiport  to  another  entity. 
Since  the  award  relates  to  agreements 
and  treaties  already  made  between  the 
United  State  Government  and  YIN,  it 
would  clearly  be  inappropriate  for  DOE 
to  consider  funding  any  other  entity  to 
be  responsible  for  carrying  out  these 
activities.  DOE  and  the  YIN  will 
negotiate  the  final  amount  of  the  grant 
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The  funding  level  is  not  expected  to  be 
significantly  higher  than  the  current 
level 

FOa  FURTHSn  mFOMMATION  CONTACT: 

Marji  W.  Parker,  U.S.  Department  of 
Energy,  Richland  Field  Office,  P.O.  Box 
550,  Richland,  WA  99352,  Telephone: 
(509)  37&-2029. 

Dated:  January  10, 1992. 

Robert  D.  Larson, 

Director,  Procurement  Division,  Richland 
Operations  Office. 

[FR  Doc.  92-1419  Hied  1-17-92;  8.-45  am] 
mixiNG  CODE  S4s*.ei-a 


The  Secretary’s  Hydrogen  Technical 
Advisory  Panel;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  86  Stat  770,  as  amended), 
notice  is  hereby  given  of  the  following 
advisory  committee  meeting: 

Name:  Hydrogen  Technical  Advisory 
Panel. 

Date  and  Time:  Thursday,  February 
13, 1992,  8:30  a.m.-l:00  p.m. 

Place:  Loews  L’Enfant  Plaza  Hotel 
Monet  IV  Room,  480  L’Enfant  Plaza, 
Washington,  DC  20565. 

Contact  Russell  Eaton,  Designated 
Federal  Official,  1000  Independence 
Avenue  SW,  Washington,  DC  20585, 
Telephone:  (202)  586-1506. 

Piupose:  The  Hydrogen  Technical 
Advisory  Panel  (HTAP)  will  advise  the 
Secretary  of  Energy  who  has  the  overall 
management  responsibility  for  carrying 
out  the  programs  under  the  Matsunaga 
Hydrogen  Research,  Development  and 
Demonstration  Program  Act  of  1990, 
Public  Law  101-566.  The  Panel  will 
review  and  make  any  necessary 
recommendations  to  the  Secretary  on 
the  following  items:  (1)  the 
implementation  and  conduct  of 
programs  required  by  the  Act  (2)  the 
economic,  technological,  and 
envircKunental  consequences  of  the 
deployment  of  hydrogen  production  and 
use  systems,  and  (3)  the  contents  of  he 
comprehensive  5-year  program  required 
by  the  Act 

Tentative  Schedule 

Thursday,  February  13, 1992 
6:30  a.m. — ^Welcome  and  Opening  RemadLS,  J. 
Michael  Davis,  Assistant  Secretary  for 
Conservation  and  Renewable  Energy,  and 
Robert  L  San  Martin.  Deputy  Assistant 
Secretary  for  Utility  Technologies 
9HX)  a.m. — ^Panel  Intr^uctions  and  Election 
of  Panel  Chairman,  Russ^  Baton. 
Designated  Federal  Official 
9:30  a.m. — Discussion  of  the  Hydrogen  5-year 
Program  Plan,  Kurt  W.  Klunder,  Director, 
Office  of  Energy  Management 
10:00  a.m. — HTAP  Dtscussions  Renting  the 
Hydrogen  5-ycar  Program  I4an 


10:45  aon.— Break 

11:00  ajn.— HTAP  Discussions  Regarding  the 

Hydrogen  S-year  Program  Man 
190  p.m. — ^Pihlic  Comments  Regarding  the 

Hydrogen  5-year  Program  Flan 
190  p.m. — ^Adjournment 

PUBLIC  PARTiaPATlON:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
OTAP  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  the 
Chairman’s  judgmenl  facilitate  the 
orderly  conduct  of  business. 

Any  member  of  the  public  who  wishes 
to  make  an  oral  statement  pertaining  to 
agenda  items  should  contact  the 
Designated  Federal  Official  at  the 
address  or  telephone  number  listed 
above.  Requests  must  receive  before  3 
p.m.  (E.S.T.)  Friday.  February  7. 1992, 
and  reasonable  provision  will  be  made 
to  include  the  presentation  during  the 
public  comment  period.  It  is  requested 
that  oral  presenters  provide  15  copies  of 
their  statements  at  the  time  of  their 
presentations. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meeting.  Written  testimony  must  be 
received  by  the  Designated  Federal 
Official  at  the  address  shown  above 
before  5  p.m.  (e.s.t.)  Friday.  February  7. 
1992,  to  assure  that  it  is  considered  by 
Panel  members  during  the  meeting. 
MINUTES:  A  transcript  of  the  open,  public 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the  Public 
Reading  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  between  9  turn, 
and  4  pjn.^  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Washington,  DC,  on:  January  14, 
1992. 

Maida  L.  Menis, 

Deputy  Advisory  Committee  Management 
Officer, 

[FR  Doc.  92-1420  Filed  1-17-92;  8:45  am) 
BHJJNQ  CODE  S4S0-0V4I 


Federal  Energy  Regulatory 
Commlaeion 

[Docket  Nos.  ER92-244-000,  et  al.] 

Madison  Gas  A  Electric  Co^  et  aL, 
Electric  Rate,  SmMI  Power  Production, 
and  Interlocfcing  Directorate  FUinga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Madison  Gas  ft  Electric  Co. 

[Docket  No.  ER92-244-000] 

January  9, 1992. 

Take  noitice  that  on  Deoemba  27, 
1991,  Madison  Gas  and  Electric 
Company  [MGE)  tendered  for  filing  with 


the  Federal  Energy  Regulatory 
Commission  an  Agreement  between  it 
and  Wisconsin  Electric  Power  Company 
[WEPCO).  MGE  and  WEPO  request 
waiver  of  the  notice  requirements  to 
permit  the  Agreement  to  become 
effective  January  1. 1992. 

MGE  states  that  a  copy  of  the  filing 
has  been  provided  to  WEPCO  and  also 
to  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  El  Paso  Electric  Co. 

[Docket  No.  ER92-254-000] 

January  9, 1992. 

Take  notice  that  on  December  30, 

1991,  El  Paso  Electric  Compemy  [EI^ 
tendered  for  filing  its  Established 
Transmission  Service  Rate  under  the 
provision  of  the  November  23, 1963 
Revised  Inland  Power  Pool  Agreement 
[EPE  requests  that  its  Established 
Transmission  Service  Rate  Become 
effective  February  29  1992,  sixty  [60) 
days  from  filing. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southwestern  Electric  Power  Co. 
[Docket  No.  ER92-247-000J 

January  9. 1992. 

Take  notice  that  on  Decembe  30, 1991, 
Southwestern  Electric  Power  Comfrany 
[“SWEPCO”),  tendered  for  filing  a  Letter 
Agreement  dated  December  19. 1991, 
between  SWEPCO  and  the  City  of 
Bentonville,  Arkansas  [“City”), 

The  Letter  Agreement  amends  the 
Power  Supply  Agreement  between 
SWEPCO  and  the  City  dated  December 
28, 1990.  Section  10.7  of  the  Power 
Supply  Agreement  contemplated  that  by 
December  31, 1991,  SWEPCO  and  the 
City  would  have  completed  that  by 
December  31, 1991,  SWEPCO  and  the 
City  would  have  completed  negotiation 
of  an  amendment  to  the  Power  Sui^ly 
Agreement  that  would  have  provided 
the  City  additional  power  supply 
plaiming  flexibility  and  extended  the 
primary  term  of  the  Power  Supply 
Agreement  The  Letter  Agreement 
merely  extends  to  January  31, 1992,  the 
time  in  which  the  City  and  SWEPCO 
may  complete  negotiation  of  such  an 
amendment 

Copies  of  the  filing  have  been  served 
upon  the  City  and  the  Arkansas  Public 
Service  Commission. 

Comment  date:  January  23, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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4.  Ohio  Valley  Electric  Corp. 

(Docket  No.  ER92-258-000] 

January  9, 1992. 

Take  notice  that  on  January  2, 1992, 
Ohio  Valley  Electric  Corporation 
(“OVEC")  tendered  for  filing  a 
Transmission  Agreement  and  a 
Transmission  Scheduling  Agreement, 
both  between  Louisville  Gas  and 
Electric  Company  ("Lousiville")  and 
OVEC,  along  widi  its  wholly-owned 
subsidiary,  Indiana-Kentucky  Electric 
Corporation,  (together  “Transmitting 
Companies"). 

The  Transmission  Agreement  is  an 
agreement  under  which  Transmitting 
Companies  could  supply  to  Louisville,  at 
hourly,  daily,  weekly  or  monthly  rates, 
transmission  service  over  Transmitting 
Companies’  facilities.  This  transmission 
service  would  be  provided  between 
certain  interconnection  and  delivery 
points.  The  Transmission  Scheduling 
Agreement  provides  that,  whenever 
Louisville  arranges  for  certain  sales  of 
power  and  associated  energy  by  means 
of  a  particular  interconnection, 

Louisville  must  utilize  the  Transmission 
Agreement  for  a  speciHed  portion  of  the 
power  and  associated  energy  involved 
in  the  transmission. 

OVEC  has  requested  an  effective  date 
of  January  1, 1992. 

Copies  of  the  Hling  were  served  upon 
Louisville,  the  Public  Service 
Commission  of  Kentucky,  The 
Cincinnati  Gas  &  Electric  Company  and 
Indiana  Michigan  Power  Company. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  GEO  East  Mesa  Limited  Partnership 
(GEM  1  and  GEM  2  Facilities) 

[Docket  Nos.  QF8S-202-003  and  QF88-203- 
003] 

January  9, 1992. 

Take  notice  that  on  December  30, 

1991,  GEO  East  Mesa  Limited 
Partnership  submitted  for  filing  its 
compliance  report  pursuant  to  the 
Commission’s  order  dated  May  22, 1991. 

Comment  date:  January  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Duke  Power  Co. 

(Docket  No.  ER92-250-000] 

January  9. 1992. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  30, 1991,  a 
supplement  to  the  Company’s  Electric 
Power  Contract  with  the  Commissioners 
of  Public  Works  of  the  City  of 
Greenwood.  Duke  Power  states  that  this 
contract  is  on  file  with  the  commission 


and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  reduced  contract  capacity 
as  follows;  Delivery  Point  No.  3  with  a 
contracted  demand  of  8500  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effecive 
date  of  January  22, 1991. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Mr.  Steve  D. 
Reeves,  Jr.,  Manager,  Commissioners  of 
Public  Works,  P.O.  Box  549,  Greenwood, 
SC  29648  and  the  S.C.  Public  Service 
Commission. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  Washington  Water  Power  Co. 
(Docket  No.  ER92-238-000] 

January  9, 1992. 

Take  notice  that  on  December  12, 

1991,  'The  Washington  Water  Power 
Company  (WWP),  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  pursuant  to  18  CFR  part  35, 
a  Capacity  Sale  Agreement  between 
The  Washington  Water  Power  Company 
(WWP)  and  Portland  General  Electric 
(PGE).  WWP  states  that  under  the  terms 
of  the  Agreement,  WWP  will  sell  PGE 
100  MW  of  capacity  for  the  period 
March  1, 1992  to  October  31, 1994.  WWP 
requests  that  the  Commission  accept  the 
Agreement  for  filing,  effective  as  of 
March  1, 1992. 

A  copy  of  the  filing  was  served  upon 
Portland  General  Electric. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

8.  Arkansas  Power  &  Light  Co. 

(Docket  No.  ER92-246-000] 

January  9, 1992. 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&LJ  tendered  for 
filing  on  December  30, 1991,  a  proposed 
Agreement  (Agreement)  between  AP&L 
and  The  City  of  Campbell,  MO  (City). 
The  proposed  Agreement  modifies 
existing  Agreements  for  the  City’s  power 
requirements.  The  proposed  Agreement 
provides  Off-Season  demand, 
incorporates  a  minimum  protection 
service  billing  demand  and  extends  the 
term  of  peaking  power  service  until 
December  31,  2000. 

The  proposed  Agreement  will  increase 
revenue  to  AP&L  in  early  years  and 
effect  a  savings  for  the  city  over  its  term 


on  a  net  present-value  basis  compared 
to  assumed  alternatives. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Power,  Inc. 

(Docket  No.  ER92-255-000] 

January  9, 1992. 

Take  notice  that  Entergy  Power,  Inc. 
(Entergy  Power),  on  December  30, 1991, 
tendered  for  filing  a  Notice  of 
Cancellation  for  the  sale  of  replacement 
energy  to  the  Tennessee  Valley 
Authority. 

Entergy  Power  requests  an  effective 
date  of  August  31, 1991  for  the  Notice  of 
Cancellation.  Entergy  Power  requests 
waiver  of  the  Commission’s  notice 
requirements  under  §  35.15  of  the 
Commission’s  Regulations. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Pennsylvania  Power  &  light  Co. 
(Docket  No.  ER91-600-000] 

January  9, 1992. 

Take  notice  that  Permsylvania  Power 
&  Light  Company  (PP&L)  on  December 
31, 1991,  tendered  for  filing  an  executed 
Second  Supplement  to  System  Power 
Purchase  Agreement,  dated  as  of 
December  19, 1991,  between  PP&L  and 
Long  Island  lighting  Company  (ULCO). 
(Second  Supplement).  The  System 
Power  Purchase  Agreement  was 
previously  submitted  for  Commission 
approval  in  this  docket  on  August  22, 
1991.  The  System  Power  Purchase 
Agreement  sets  forth  the  terms  and 
conditions  under  which  PP&L  will  sell 
short-term,  interruptible  electric  power 
from  PP&L’s  electric  generating  system 
to  ULCO.  The  Second  Supplement 
reduces  the  maximum  hourly  Energy 
Reservation  Charge  for  system  power 
scheduled  by  LILCO,  and  also  provides 
for  maximum  daily  and  weekly  total 
Energy  Reservation  Charges. 

PP&L  requests  waiver  of  the  notice 
requirements  of  section  205  of  the 
Federal  Power  Act  and  §  35.3  of  the 
Commission’s  Regulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  August  26, 1991. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Wisconsin  Public  Service  Co. 

(Docket  No.  EL92-12-4)00] 

January  9, 1992. 

Take  notice  that  Wisconsin  Public 
Service  Company  (“WPSC”)  on 
December  31, 1991  tendered  for  filing  a 
petition  for  permission  to  amend  its  fuel 
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adjustment  clause  for  customers  under 


its  W-1,  W-2  and  W-3  rates  and  the 
proposed  fuel  clause  amendments. 


The  customers  affected  by  WPSC's 
niing  are: 


Rato 

categoty 

Rate  schedule  or  tariff 
designation 

W-1 

Tariff.  Original  Vol  2 

Senrice  Agreement  #8 

W-1 

Tariff.  Original  Vol  2 

Service  Agreentont  #5 

W-1 

Tariff.  Ori^nal  Vol  2 

Service  Agreement  #3 

W-1 

Tariff,  Original  Vol  2 

Service  Agreement  #4 

W-1 

Tariff,  Orvnal  Vol  2 

Servira  Agreement  #6 

w-1 

Tariff,  Original  Vol  2 

Service  Agreement  #1 

w-1 

Tariff.  Original  Vol  2 

ServiTO  Agreement  if? 

w-3 

Tariff,  Ori^nal  Vol  3 

Service  Agreement  #1 

W-2 

Tariff,  Original  Vol  1 

ServiM  Agreement  #5 

W-1 

Tariff,  Original  Vol  2 

Service  Agreement  #9 

The  Alger  Delta  Electric  Association, 
the  Village  of  Daggett  and  the  City  of 
Stephenson  are  located  in  Michigan.  The 
other  customers  are  located  in 
Wisconsin. 

WPSC  requests  that  the  Commission 
waive  the  provisions  of  18  CFR  35.14  of 
its  regulations  to  the  extent  necessary  to 
permit  recovery  of  the  buyout  costs 
through  the  fuel  clause  and  that  it  waive 
its  notice  requirements  to  allow  the 
change  to  become  effective  on  January 
1, 1992.  Alternatively,  WPSC  requests 
that  the  Commission  allow  the  change  to 
become  effective  on  March  1, 1992,  60 
days  from  the  date  of  filing.  WPSC 
states  that  the  filing  has  been  served  on 
the  affected  customers  and  on  the  public 
service  commissions  of  Michigan  and 
Wisconsin  and  that  the  filing  has  been 
posted  as  required  by  the  Commission’s 
regulations. 

Comment  date:  January  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Duke  Power  Ca 

[Docket  No.  ER92-253-000] 

January  9, 1992. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  30, 1991,  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  the  city  of 
Seneca — Seneca  Light  and  Water.  Duke 
Power  states  that  this  contract  is  on  file 
with  the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer. 


provides  for  ffie  following  additional 
delivery:  Delivery  Point  No.  2  with  a 
contracted  demand  of  12,000  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  April  24, 1991. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Mr.  Tommy  D. 
Grant,  Director  of  Utilities,  Seneca  light 
and  Water  Plant,  Seneca,  SC  29679;  and 
the  S.  C.  Public  Utilities  Commission. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Peu^graph  E 
at  the  end  of  this  notice. 

13.  Duke  Power  Co. 

[Docket  No.  ERg2-249-000] 

January  9. 1992. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  30, 1991,  a 
supplement  to  the  Compciny’s  Electric 
Power  Contract  with  the 
Commissioners  of  Public  Works  of  the 
City  of  Greenwood.  Duke  Power  states 
that  this  contract  is  on  file  with  the 
Commision  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  10. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer’s  and  with 
agreement  obtained  from  the  customer, 
provides  for  increased  capacity  as 
follows:  Delivery  Point  No.  4  with  a 
contacted  demand  of  13,000  kW. 

Duke  Power  indicates  that  this 
supplement  also  incudes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 


date.  Duke  Power  proposes  an  effective 
date  of  May  22, 1991. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Mr.  Steve  D. 
Reeves,  Jr.,  Manager,  Commissioners  of 
Public  Works,  P.O.  Box  549,  Greenwood, 
SC  29648  and  the  S.  G  Public  Service 
Commission. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

14.  Indiana-Kentucky  Electric  Corp. 
[Docket  No.  EC92-7-000] 

January  B.  1992. 

Take  notice  that  on  January  2, 1992, 
Indiana-Kentucky  Electric  Corporation 
(“IKEC”)  filed  an  application  for  an 
order  under  section  203  of  the  Federal 
Power  Act  authorizing  IKEC  to  lease 
certain  facilities  to  Louisville  Gas  and 
Electric  Company  ("Louisville”).  The 
facilities  that  IKEC  would  lease  to 
Louisville  consist  of  a  portion  of  a  bus, 
along  with  associated  hardware,  located 
in  the  switchyard  of  IKEC's  Cliffy  Creek 
Plant.  The  proposed  lease  would  be  on 
the  terms  set  forth  in  a  lease  Agreement 
dated  December  30, 1991  between  IKEC 
and  Louisville. 

IKEC  submitted  with,  and  in  support 
of,  the  application  the  information  that 
part  33  of  the  Commission’s  regulations 
requires. 

Comment  date:  January  27, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

15.  Duke  Power  Co. 

[Docket  No.  ER92-252-000) 

Januray  9, 1992. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
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filing  on  December  30, 1991,  a 
supplement  ot  the  Company's  Electric 
Power  Contract  with  the  City  of  Seneca- 
Seneca  Light  and  Water,  Seneca,  SC. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  reduced  contract  capacity 
as  follows:  Delivery  Point  No.  1  with  a 
contracted  demand  of  14,000  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  May  22, 1991. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Mr.  Tommy  D. 
Grant,  Director  of  Utilities,  Seneca  Light 
and  Water  Plant,  Seneca,  SC  29679;  and 
the  S.C.  Public  Service  Commission. 

Comment  date:  January  23, 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

16.  Ultrapower-Malaga  Fresno 
[Docket  No.  QF86-372-003] 

January  8, 1992. 

On  January  3, 1991,  Ultrapower- 
Malaga  Fresno  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  clarifies  the 
ownership  structure  of  the  small  power 
production  facility. 

Comment  date:  January  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Public  Service  Company  of  New 
Mexico 

[Docket  No.  ER92-26(M)(X)] 

January  10, 1992. 

Take  notice  that  on  January  6, 1992, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an 
Interconnection  (including  associated 
Service  Schedules  C,  E  and  F)  between 
PNM  and  the  City  of  Anaheim, 
California  (Anaheim).  The 
Interconnection  Agreement  is  entered 
into  in  connection  with  the  proposed 
purchase  by  Anaheim  from  PNM  of  an 
interest  in  Unit  4  of  the  San  Juan 
Generating  Station.  It  provides  for  the 
indirect  interconnection  of  PNM's  and 
Anaheim's  electric  systems,  for  the 
exchange  of  power  and  energy  between 
the  Parties'  systems  and  for  the 
transmission  of  Anaheim's  power  and 
energy  associated  with  its  purchase  of 
the  interest  in  San  Juan  Unit  4. 


PNM  requests  as  effective  date  of 
May  28, 1992  and  any  required  waiver  of 
applicable  notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  Anaheim  and  the  New  Mexico 
Public  Service  Commission. 

Comment  date:  January  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Felton  J.  Capel 

[Docket  No.  ID-2659-000] 

January  10, 1992. 

Take  notice  that  on  December  23, 

1991,  Felton  J.  Capel  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b]  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director — Carolina  Power  &  Light 
Company 

Director — ^Wachovia  Corporation  of 
North  Carolina 

Director — Wachovia  Bank  of  North 
Carolina,  National  Association 
Comment  date:  January  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  Estelle  C.  Lee 
[Docket  No.  ID-2660-000] 

January  10, 1992. 

Take  notice  that  on  December  23, 

1991,  Estelle  C.  Lee  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b]  of  the  Federal  Power  Act  to  hold 
the  following  positions: 

Director — Carolina  Power  &  Light 
Company 

Director — ^Wachovia  Corporation  of 
North  Carolina 

Director — ^Wachovia  Bank  of  North 
Carolina,  National  Association 
Comment  date:  January  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Canal  Electric  Co. 

[Docket  No.  ER92-256-000] 

January  10, 1992. 

Take  notice  that  on  December  31, 1991 
Canal  Electric  Company  (Canal) 
tendered  for  filing,  pursuant  to  §  35.13  of 
the  Commission's  regulations,  certain 
revisions  to  a  Power  Contract,  as 
amended,  by  and  between  itself  and 
Cambridge  Electric  Light  Company 
(Cambridge)  and  Commonwealth 
Electric  Company  (Commonwealth] 
which  revise  section  4(b)  (xvi) 
Decommissioning  Expense.  Said 
revisions  are  in  accordance  with  a 
Partial  Offer  of  Settlement  approved  by 
the  Commission  on  November  13, 1991 
and  are  filed  herewith  in  the  Fourth 
Amendment  to  the  Power  Contract, 
dated  December  19, 1991. 


Canal  further  states  that  copies  of  the 
tendered  filing  have  been  served  upon 
the  Massachusetts  Department  of  ^blic 
Utilities,  the  Municipal  Light 
Department  of  the  Town  of  Belmont  and 
the  Massachusetts  Attorney  General. 

Comment  date:  January  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Madison  Gas  &  Electric  Co. 

[Docket  No.  ER92-131-000] 

January  10, 1992. 

Take  notice  that  December  20, 1991, 
Madison  Gas  &  Electric  Company 
(Madison]  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  January  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Duke  Power  Co. 

[Docket  No.  ER92-251-000] 

January  10, 1992. 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  December  30, 1991,  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  the  Town  of  Due 
West,  SC.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  10. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  increased  capacity  as 
follows:  Delivery  Point  No.  1  with  a 
contracted  demand  of  2,600  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effective 
date  of  October  23, 1991. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Mr.  John  A. 
Simpson,  Mayor,  Town  of  Due  West, 
Due  West,  SC  29639  and  the  South 
Carolina  Public  Service  Commission. 

Comment  date:  January  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Canal  Electric  Co. 

[Docket  No.  ER90-245-000] 

January  10, 1992. 

Take  notice  that  on  December  6, 1991, 
Canal  Electric  Company  (Canal) 
submitted  for  filing  a  third  amendment 
to  the  Seabrook  Power  Contract  and  a 
compose  conformed  copy  of  the 
Seabrook  Power  Contract.  Such 
amendment  has  been  executed  pursuant 
to  the  Commission's  letter  order  dated 


\ 
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November  13, 1991  approving  an  Offer 
of  Settlement  between  Canal  and  the 
Town  of  Belmont.  Canal  is  complying 
with  said  letter  order  by  revising  the 
Seabrook  Power  Contract  to  conform  to 
the  language  approved  in  the  Offer  of 
Settlement. 

Copies  of  the  tendered  filing  have 
been  served  by  Canal  upon  the 
Commission’s  staff,  the  Massachusetts 
Attorney  General,  the  Town  of  Belmont 
and  the  Department  of  Public  Utilities. 

Comment  date:  January  21, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Western  Systems  Power  Pool 
[Docket  No.  ER91-195-003] 

January  10, 1992. 

Take  notice  that  on  January  6, 1992, 
Western  Systems  Power  Pool  tendered 
for  filing  its  compliance  Hling  in 
compliance  with  the  Commission’s  order 
issued  June  27, 1991. 

Comment  date:  January  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Cogentrix  Eastern  Carolina  Corp. 
[Docket  No.  QF83-27&-005] 

January  10, 1992. 

On  December  26, 1991,  Cogentrix 
Eastern  Carolina  Corporation 
(Applicant),  of  9405  Arrowpoint 
Boulevard,  Charlotte,  North  Carolina 
28273-8110,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commissions’  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Lumberton,  North 
Carolina.  The  facility  consists  of  two 
stoker-type  boilers  and  an  extraction/ 
condensing  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  is  sold  to  West  Point  Pepperell 
textile  plant  for  process  use.  The 
primary  energy  source  is  coal.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  is  approximately 
31.7  MW.  Commercial  operation  of  the 
facility  commenced  in  the  first  quarter 
of  1986. 

The  certification  of  the  facility  was 
originally  issued  on  December  9, 1983 
[25  FERC  J1  62,335  (1983)]  and  a 
recertification  was  issued  on  December 
11, 1985  [33  FERC  I  62,347  (1985)].  The 
instant  recertification  is  requested  by 
the  Applicant  to  reflect  the  termination 
of  the  sale /leaseback  arrangement  and 
related  change  in  the  ownership  of  the 
facility.  Ail  other  facility  characteristics 
remain  unchanged  as  described  in  the 
previous  recertification. 


Comment  date:  February  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Grayling  Generating  Station  limited 
Partnership 

[Docket  No.  QF87-277-003] 

January  10, 1992. 

On  December  19, 1991,  Grayling 
Generating  Station  Limited  Partnership 
(Applicant),  c/o  CMS  Generation 
Grayling  Company,  330  Town  Center 
Drive,  Suite  1000,  Dearborn,  Michigan 
46126,  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  the  Township  of 
Grayling,  Crawford  Coimty,  Michigan. 
The  facility  will  consist  of  a  stoker-type 
boiler  and  a  steam  turbine  generator. 
The  primary  energy  soiu'ce  will  be 
biomass  in  the  form  of  wood  and  wood 
waste.  The  net  electric  power 
production  capacity  of  the  facility  will 
be  approximately  34  MW.  Installation 
was  scheduled  to  begin  in  October,  1990. 

The  certification  of  the  facility  was 
originally  issued  on  July  17, 1987  [40 
FERC  H  62,042  (1987)]  and  a 
recertification  was  issued  on  February 
26, 1990  [50  FERC  62,117  (1990)].  The 
instant  recertification  is  requested  by 
the  Applicant  to  reflect  changes  in  the 
partnership  agreement  of  the  Applicant 
which  affect  the  "stream  of  benefits’’  of 
the  respective  partners.  All  other  facility 
characteristics  remain  unchanged  as 
described  in  the  previous  recertification. 

Comment  date:  February  20, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

27.  The  Toledo  Edison  Co. 

[Docket  No.  ER92-243-000) 

January  9, 1992. 

Take  notice  that  on  December  26, 

1991,  The  Toledo  Edison  Company 
(‘Toledo  Edison’’)  tendered  for  filing  a 
Resale  Service  Rate  Agreement  effective 
as  of  January  1, 1992  between  Toledo 
Edison  and  Southeastern  Michigan 
Rural  Electric  Cooperative 
(“Southeastern  Michigan’’). 

Toledo  Edison  states  that 
Southeastern  Michigan  presently 
purchases  firm  power  under  its  FERC 
Electric  Tariff  No.  32  which  terminates 
under  its  own  provisions  on  December 
31, 1991.  Under  the  Resale  Service  Rate 
Agreement,  Toledo  Edison  will  continue 
to  sell  to  Southeastern  Michigan  all  of 
the  power  and  energy  needed  by 


Southeastern  Michigan  to  serve  its 
requirements. 

Toledo  Edison  states  that  the  rate  set 
forth  in  the  Resale  Service  Rate 
Agreement  is  a  negotiated  rate  betwen 
Toledo  Edison  and  Southeastern 
Michigan.  The  charges  under  the  Resale 
Service  Rate  Agreement  reflect  a 
monthly  minimum  bill  of  700  KVA  in  the 
first  two  years  of  the  Agreement.  Toledo 
Edison  states  that  the  Resale  Service 
Rate  Agreement  will  help  Southeastern 
Michigan  become  competitive  in  its 
source  of  power. 

Toledo  Edison  has  requested  waiver 
of  certain  provisions  of  the 
Commission’s  regulations  in  order  to 
permit  the  Resale  Service  Rate 
Agreement  without  suspension  or 
modification  to  be  made  effective  on 
January  1, 1992. 

Comment  date:  January  23, 1992,  in 
accordance  vnth  Standard  Paragraph  E 
at  the  end  of  this  notice. 

28.  Ultrapower-Rocklin 
[Docket  No.  QF86-373-003) 

January  8, 1992. 

On  January  3, 1991,  Ultrapower- 
Rocklin  tendered  for  filing  an 
amendment  to  its  filing  in  this  docket. 

The  amendment  clarifies  the 
ownership  structure  of  the  small  power 
production  facility. 

Comment  date:  January  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

29.  Atlantic  City  Electric  Co. 

[Docket  No.  ER91-335-001] 

January  8, 1992. 

Take  notice  that  on  January  3, 1992, 
Atlantic  City  Electric  Company  tendered 
for  filing  its  refund  compliance  report  in 
the  above-referenced  docket. 

Comment  date:  January  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

30.  Entergy  Services,  Inc. 

[Docket  No.  ER92-225-000] 

January  8, 1992. 

Take  notice  that  Entergy  Services,  Inc. 
(ESI),  as  agent  for  Arkansas  Power  & 
Light  Company  (AP&L),  Louisiana  Power 
&  Light  Company  (LP&L),  Mississippi 
Power  &  Light  Company  (MP&L),  and 
New  Orleans  Public  Service  Inc. 
(NOPSI),  on  December  16, 1991  tendered 
for  filing  a  contract  for  Purchases  of 
Economic  Energy  with  Jacksonville 
Electric  Authority  (JEA). 

ESI  requests  an  effective  date  of 
November  19, 1991  for  the  contract  for 
Purchasing  of  Economic  Ener^.  ESI 
requests  waiver  of  the  Conunission’s 
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notice  requirements  under  {  35.11  of  the 
Commission's  regulations. 

Comment  date:  January  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

31.  Newport  Electric  Colp. 

[Docket  No.  ER91-301-000) 

January  8, 1992. 

Take  notice  that  on  December  31, 

1991,  Montaup  Electric  Company 
("Montaup”]  filed  a  correction  to  its 
original  filing  in  this  docket  to  its  M-11, 
M-12  and  M-13  fuel  adjustment  clauses 
incorporating  the  allocation  method 
required  by  the  Staff  effective  as  of  May 

I,  1990.  Montaup  requests  that  the  single 
set  of  fuel  clause  revisions  tendered 
with  the  original  filing  be  disregarded 
and  that  the  three  sets  of  enclosed  rate 
schedules  be  made  effective  for  the  M- 

II,  M-12  and  M-13  effective  periods 
beginning  May  1, 1990,  August  19, 1990 
and  May  7, 1991,  respectively. 

Comment  date:  January  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

32.  Alabama  Power  Co. 

[Docket  No.  ER92-257-OOOJ 
January  8, 1992. 

Take  notice  that  on  December  31, 

1991,  Alabama  Power  Company 
tendered  for  filing  proposed  changes  to 
the  Billing  and  Payment  provision  of  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  pertaining  to  full-requirements 
cooperative  customers.  Tim  effect  of  this 
change  is  to  make  reference  to  the 
applicable  agreement  between  Alabama 
Power  Company  and  the  Southeastern 
Power  Administration  for  purposes  of 
determining  the  customers’  proper 
amount  of  capacity  ffom  SEPA.  The 
Company  has  requested  an  effective 
date  of  February  1, 1992.  Copies  of  the 
filing  were  served  upon  the  affected 
cooperative  customers,  the  Alabama 
Public  Service  Commission  and  the 
Southeastern  Power  Administration. 

Comment  date:  January  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

33.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER92-184-OOOJ 
January  8, 1992. 

Take  notice  that  on  December  24, 
1991,  Niagara  Mohawk  Power 
Corporatkm  ^Niagara  Mohawk"), 
tenured  for  fiting  an  amendment  to  its 
filing  dated  November  4, 1891  regarding 
a  proposed  diange  to  Niagara  Mohawk 
Rate  Schedule  No.  178.  an  agreement 
between  Niagara  M(^wk  and  Lake 
View,  Inc.  ("Lake  View"). 


Comment  date:  January  22, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

34.  Northern  States  Power  Co. 

(Minnesota) 

[Docket  No.  ER92-228-OOOJ 
January  8, 1992. 

Take  notice  that  on  December  16, 

1991,  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  jointly  tendered 
for  filing  revised  Exhibits  VII,  VIII  and 
IX  to  the  Agreement  to  Coordinate 
Planning  and  Operations  and 
Interchange  Power  and  Energy  Between 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin). 

Exhibit  VII  sets  for^  the  specification 
of  the  rate  of  return  on  common  equity 
to  determine  the  overall  cost  of  capital. 
The  return  on  common  equity  for 
calendar  year  1992  is  the  FERC  generic 
rate  of  return  effective  November  1, 

1991.  A  statement  of  the  impact  of  the 
return  on  common  equity  on  each 
Company  has  been  filed. 

Exhibit  VIII  sets  forth  the 
specification  of  average  monthly 
coincident  peak  demands  for  calendar 
year  1992  for  each  of  the  Companies.  A 
statement  of  the  impacts  of  these 
coincident  peak  demands  on  each 
Company  has  been  filed.  These 
coincident  peak  demands  were 
determined  upon  three  year  data 
consisting  of  18  months  actual  and  18 
months  projected.  The  change  from  the 
use  of  the  average  of  the  12  monthly 
peak  demand  allocation  method  to  the 
use  of  the  36  months  was  approved  in 
Docket  No.  ER87-278-000. 

Exhibit  DC  sets  forth  a  specification  of 
depreciation  rates  certified  by  the 
Minnesota  Public  Utilities  Commission 
and  the  Wisconsin  Public  Service 
Commission  for  NSP  (Miimesota)  and 
NSP  (Wisconsin).  A  statement  of  the 
impact  of  the  depreciation  rates  of  each 
company  has  been  filed. 

The  NSP  Companies  request  an 
effective  date  of  January  1, 1992,  for  this 
filing.  (Copies  of  ^  filii^  letter  and 
revised  Exhibits  VII,  Vin  and  IX  have 
been  served  upon  the  wholesale  and 
wheeling  customers  of  the  Companies. 
Copies  of  the  filing  have  been  mailed  to 
the  State  Commissions  of  Michigan, 
Minnesota,  North  Dakota,  South  Dakota 
and  Wisconsin. 

Comment  date:  January  22, 1992,  in 
accordance  with  StandaM  Paragraph  E 
at  the  end  of  this  notice. 

Stendeid  Pamgiepha 

E.  Any  person  desfaing  to  be  hesdrd  or 
to  protest  said  filing  file  a  motion 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

SecKtary. 

[FR  Doc.  92-1389  Filed  1-17-92;  8:45  am) 

BI  LUNG  CODE  6717-01-M 


[Prc^Kt  Nos.  2422-004,  at  ai.] 

Hydroelectric  Applications  (James 
River-New  Hampshire  Electric,  Inc,  et 
al.);  Notice  of  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  application:  New  Major 
License. 

b.  Project  No.:  2422-004. 

c.  Date  filed:  October  11, 1991. 

d.  Applicant:  James  River-New 
Hampshire  Electric,  Inc. 

e.  Name  of  project:  Sawmill  Project 

f.  Location:  On  the  Androscoggin 
River,  Coos  County.  New  Hampshire. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  contact  Mr.  George  W. 
Hill.  James  River-New  Hampshire 
Electric,  Inc,  ^  Main  Street  Berlin,  NH 
03570-2489,  (603)  752-4600. 

i.  FERC  contact  Mary  Golato  (202) 
219-2804. 

J.  Deadline  date:  March  3, 1992. 

k.  Status  of  environmental  analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  E. 

l.  Description  of  project  The 
proposed  project's  prii^pal  features 
consist  of  the  following:  (1)  an  existing 
720-foot-long  dam;  (2)  an  easting 
impoundment  with  a  surface  area  of 
about  72  J  acres,  a  storage  capacity  of 
about  620  acre-feet  andn  normal  pool 
elevation  of  1J)943  feet  mean  sea  level 
(msl):  (8)  an  existing  powerhouse 
equifqmd  widi  four  t^ine-generetors 
having  a  total  rated  capad^  of  3,174 
Idlo watts;  (4)  an  existing  taurace 
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channel;  (.5)  an  existing  transmission 
line  of  about  1,800  feet  long;  and  (6) 
appurtenant  facilities.  The  owner  of  the 
dam  is  the  James  River-New  Hampshire 
Electric  Company. 

The  applicant  is  not  proposing  any 
changes  to  the  existing  project  works  as 
licensed.  The  applicant  estimates  the 
average  annual  generation  would  be 
17.85  gigawatthours  and  owns  all 
existing  project  facilities. 

The  existing  project  would  also  be 
subject  to  Federal  takeover  under 
Sections  14  and  15  of  the  Federal  Power 
Act.  Based  on  the  license  expiration  of 
December  31, 1993,  the  applicant’s 
estimated  net  investment  in  the  project 
would  amount  to  $2,158,000.00. 

m.  Purpose  of  project  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
E. 

o.  Available  locations  of  application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission’s  Public  Reference  and 
Piles  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room  3104, 
Washington,  DC  20426,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Mr. 
George  W.  Hill,  James  River-New 
Hampshire  Electric.  Inc.,  650  Main 
Street,  Berlin.  NH  03570-2489,  (603)  752- 
4600. 

2a.  Type  of  filing:  Report  on  Barrier 
Net  E^ectiveness  and  Plan  for 
Mitigation  of  Fish  Mortality. 

b.  Project  No:  2680-017  &  -018. 

c.  Date  filed:  December  28, 1991. 

d.  Licensee:  Consumers  Power  Co. 
and  Detroit  Edison  Co. 

e.  Name  of  project  Ludington  Pumped 
Storage  Project. 

f.  Location:  The  eastern  shore  of  Lake 
Michigan  in  the  City  of  Ludington. 
Mason  County,  Michigan. 

g.  Filed  pursuant  to:  FERC  Order 
Requiring  the  Installation  and 
Monitoring  of  Temporary  Barrier  Nets, 
issued  September  1988. 

h.  Licensee  contact  Mr.  William  M. 
Lange,  Assistant  General  Counsel, 
Consumers  Power  Corp.,  1016 16th 
Street,  NW.,  Washington,  DC  20036, 
(202)  376-1759. 

i.  FERC  contact  Dr.  John  M.  Mudre, 
(202)  219-1208. 

j.  Comment  date:  February  26, 1992. 

k.  Description  of  filing:  Consumers 
Power  Company  and  Detroit  Edison 
Company  filed  this  report  on  the 
effectiveness  of  a  barrier  net  for 
reducing  entrainment  mortality  of  bshes 
at  the  ludington  Pumped  Storage 
Project.  This  report  describes  the 


effectiveness  of  the  net  during  1991,  the 
third  year  of  a  three-year  study  aimed  at 
optimizing  and  documenting  the 
performance  of  the  barrier  net  in 
excluding  fishes  from  the  vicinity  of  the 
project  intakes. 

’Die  filing  also  contains  the  licensees’ 
updated  recommendations  for 
permanent  mitigative  measures  at  the 
project.  'The  licensee  previously  filed  (on 
February  1, 1989)  mitigation 
recommendations  pursuant  to  the  FERC 
Order  Modifying  a  Mitigative  Plan  for 
Turbine  Mortality,  issued  August  11, 

1987.  The  recommendations  contained  in 
the  instant  filing  are  based  on 
information  gained  finm  the  three-year 
study  of  net  efiectiveness  and  constitute 
the  licensees’  current  plan  for  mitigation 
of  fish  losses  at  the  project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

3a.  Type  of  application:  Surrender  of 

f  loonQO 

b.  Project  No.:  9920-009. 

c.  Date  filed:  November  12, 1991. 

d.  Applicant  'The  Village  of  St. 
Johnsville. 

e.  Name  of  project  Scudder  Falls. 

f.  Location:  On  Zimmerman  Creek  in 
Mongomery  County,  New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact  Brian  R.  Haak, 

16  Washington  Street,  St.  Johnsville,  NY 
13452,  (518)  568-2221. 

i.  FERC  contact  Charles  T.  Raabe 
(202)  219-2811. 

j.  Comment  date:  February  27, 1992. 

k.  Description  of  project  The 
proposed  project  would  have  consisted 
of:  (1)  a  1-foot-high  diversion  structure 
across  Va  of  Zimmerman  Creek,  30  feet 
fi:t)m  the  edge  of  the  top  of  a  ledge  rock 
falls;  (2)  a  300-foot-long,  30-inch- 
diameter  steel  penstock;  (3)  a  12-foot  by 
12-foot  masonry  powerhouse  housing 
one  semi-axial  flow  turbine  with  a  150- 
kW  generator,  and  located  160  feet  from 
the  base  of  the  falls;  (4)  the  0.48-kV 
generator  leads;  (5)  the  0.48/l3.2-kV 
transformer;  (6)  the  1,320-foot-long,  13.2- 
kV  transmission  line;  and  (7) 
appurtenant  facilities. 

Licensee  states  that  it  has  determined 
to  abandon  this  project  due  to  its 
financial  feasibility.  The  license  was 
issued  November  27, 1987,  and  would 
have  expired  October  31,  2027.  License 
states  that  no  construction  has  occurred 
and  the  proposed  site  remains  unaltered. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
D2. 

4a.  Type  of  application:  Preliminary 
permit. 

b.  Project  No.:  11092-000. 

c.  Date  filed:  February  21, 1991. 


d.  Applicant  Sacramento  Municipal 
Utility  District. 

e.  Name  of  project  Upper  American 
River  Project  Expansion. 

f.  Location:  On  South  Fork  American 
River,  Silver  Fork  American  River,  and 
Silver  Creek,  a  tributary  of  the  South 
Fork  American  River;  in  El  Dorado 
County,  California.  Sections  33  &  34, 
T12N,  R14E;  Sections  1,  2,  3, 10  &  11, 
TllN.  R14E;  Sections  3, 4, 17,  21, 22,  & 
24-28,  TIO  &  IIN,  R16E;  Section  9, 10, 
15-18,  22-24,  TllN,  Rl5  &  16E;  Sections 
19  &  30,  TUN,  R12E. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact  Nfc.  S.  David 
Freeman,  Sacramento  Municipal 
District,  8201  S  Street,  P.O.  Box  15830, 
Sacramento,  CA  95819,  (916)  452-3211. 

i.  FERC  contact  Mr.  Surender  M. 
Yepuri,  P.E..  (202)  219-2847. 

j.  Comment  date:  March  5, 1992. 

k.  Competing  application:  Project  No. 
11017-000,  filed  October  3, 1991. 

l.  Description  of  project  The  proposed 
multipurpose  project,  consisting  of  the 
four  interrelated  components,  would 
collectively  enhance  applicants’s 
licensed  Upper  American  River  Project 
No.  2101 — expand  the  water  supply, 
operational  flexibility,  power  regulation 
capabilities,  and  load  following 
capabilities. 

(i)  Jones  Fork  Pump-Back  Facility — 
This  component  of  the  proposed  project 
would  use  applicant’s  existing  Union 
Valley  dam  and  reservoir  and  Ice  House 
dam  and  reservoir  and  would  consist  of: 
(1)  a  new  Lower  Ice  House  dam  and 
reservoir;  (2)  a  18,507-foot-long  water 
conductor  system;  (3)  an  underground 
powerhouse  containing  three 
generating/pumping  units  with  a  total 
rated  capacity  of  400  MW;  (4)  a  20,000- 
foot-long,  230-kV  transmission  line 
connecting  to  the  applicant’s  existing 
line;  and  (5)  appurtenant  structures. 

(ii)  Lower  Ice  House  Reservoir 
Addition — ^This  component  of  the 
proposed  project,  an  alternate  to  the 
existing  Ice  House  dam  and  reservoir, 
would  consist  of:  (1)  a  270-foot-high 
concrete-faced  rocl^iil  main  dam,  with  a 
crest  elevation  of  5,460  feet  msl;  (2)  a  60- 
foot-high  saddle  dam,  with  a  crest 
elevation  of  5,460  feet  msl;  (3)  a  spillway 
section  with  two  65-foot-wide,  10-foot- 
high  radial  gates;  (4)  a  221,200  acre-foot 
reservoir  at  elevation  5,450  feet  msl;  and 
(5)  appurtenant  structures. 

(iii)  South  Fork  Diversion — ^This 
component  of  the  proposed  project, 
diverting  water  from  the  South  Fork  of 
American  River  and  the  Silver  Fork  of 
South  Fork  American  River  and  their 
tributaries  and  conveying  it  into  the  Ice 
House  Reservoir,  would  consist  of;  (1)  a 
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80-foot-high  dam  (Sherman  Diversion) 
on  Silver  Fork  with  a  crest  elevation  of 
5,580  feet  msl;  (2)  a  9-foot-diameter,  2.5- 
mile  long  pipeline  conveying  water  from 
the  Sherman  Diversion  to  Fomi 
Diversion;  (3)  a  13.5-foot-diameter,  5.3- 
mile-long  tunnel  (Fomi  Tunnel)  (4)  a  60- 
foot-high  concrete  dam  (Fomi  Diversion) 
on  South  Fork  American  River  with  a 
crest  elevation  of  5,555  feet  msl;  and  (5) 
appurtenant  structures. 

(iv)  Iowa  Hill  Piunped  Storage 
Facility — ^This  component  of  the 
proposed  project  would  use  the  existing 
Slab  Creek  dam  and  reservoir  and 
would  consist  of:  (1)  an  earthfill  ring 
dam,  with  spillway;  (2)  a  4,200-foot-long 
water  conductor  system:  (3)  an 
underground  powerhouse  containing 
three  generator/motor  units  with  a  total 
rated  capacity  of  400  MW;  (4)  a  7,000- 
foot-long,  230-kV  transmission  line 
connecting  to  the  applicant's  existing 
line:  and  (5)  appurtenant  stmctures. 

The  applicant  estimates  an  increase  in 
the  average  annual  generation  from  the 
Jones  Fork  Pump-Back  Facility  and/or 
the  Iowa  Hill  Pumped  Storage  Facility  of 
520  GWh,  and  the  cost  of  the  work  to  be 
performed  under  the  permit  to  be 
$5,000,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
B,  C,  and  D2. 

5a.  Type  of  application:  Preliminary 
permit 

b.  Project  No.:  11205-000. 

c.  Date  filed:  November  19, 1991. 

d.  Applicant  Century  Energy  Corp. 

e.  Name  of  project  David  D.  Terry 
Lock  and  Dam. 

f.  Location:  On  the  Arkansas  River, 
near  Little  Rock,  Pulaski  County, 
Arkansas. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact  Mr.  Gene  N. 
Washburn,  406  West  South  Street 
Benton,  Arkansas  72015,  (501)  778-0786. 

i.  FERC  contact  Michael  Dees  (202) 
219-2807. 

j.  Comment  date:  February  28, 1992. 

k.  Description  of  project  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  David  D. 
Terry  Lock  and  Dam  and  reservoir  and 
would  consist  of:  (1)  an  approach 
channel;  (2)  a  proposed  powerhouse  240 
feet  by  154  feet  housing  hydropower 
units  with  a  total  capacity  of  33.4  MW; 
(3)  a  proposed  tailrace  (4)  a  proposed 
115-kV  transmission  line  three  miles 
long;  and  (5)  appurtenant  facilities.  The 
estimated  annual  energy  production  is 
155  GWh.  Project  power  would  be  sold 
to  Arkansas  Power  and  Light  Company. 
Applicant  estimates  that  the  cost  of  the 
woric  to  be  performed  under  the 
preliminary  permit  would  be  $1,030,000. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 

A9,  AlO,  B,  C,  and  D2. 

6a.  Type  o/appy/co//o/7.*  Preliminary 
permit. 

b.  Project  No,:  11206-000. 

c.  Date  filed:  November  19, 1991. 

d.  Applicant  Century  Energy  Corp. 

e.  Name  of  project  Lock  and  Dam  No. 

5. 

f.  Location:  On  the  Ailcansas  River, 
near  Pine  Bluff,  Jefferson  County, 
Arkansas. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  contact  Gene  N. 
Washburn,  406  West  South  Street, 

Benton,  Arkansas  72015,  (501)  778-0788. 

i.  FERC  contact  Michael  Dees  (202) 
219-2807. 

j.  Comment  date:  February  24, 1992. 

k.  Description  of  project  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Lock  and 
Dam  No.  5  and  reservoir  and  woul.d 
consist  of:  (1)  an  approach  channel;  (2)  a 
proposed  powerhouse  234  feet  by  147 
feet  housing  hydropower  units  with  a 
total  capacity  of  33.4  MW;  (3)  a 
proposed  tailrace  (4)  a  proposed  115-kV 
transmission  line  Hve  miles  long;  and  (5)  > 
appurtenant  facilities.  The  estimated 
annual  energy  production  is  123  GWh. 
Project  power  would  be  sold  to 
Arkansas  Power  and  Light  Company. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $1,030,000. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

7a.  Type  of  application:  Preliminary 
permit. 

b.  Project  No.:  11207-000. 

c.  Date  filed:  November  19, 1991. 

d.  Applicant  Century  Energy  Corp. 

e.  Name  of  project  Emmet  Sanders. 

f.  Location:  Four  miles  east  of  Pine 
Bluff,  Arkansas,  at  mile  66.0  of  the 
McClellan-Kerr  Arkansas  River 
Navigation  System,  Jefferson  County, 
Arkansas. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-625(r). 

h.  Applicant  contact  Mr.  Gene  N. 
Washburn,  Century  Energy  Corp.,  406 
West  South  Street,  Benton,  AR  72015, 
(501)  778-0786. 

i.  FERC  contact  Mary  Golato  (dt) 

(202)  210-2804. 

j.  Comment  date:  February  24, 1992. 

k.  Description  of  projects:  The 
proposed  project  would  utilize  the 
existing  U.S.  Corps  of  Engineers  dam 
and  would  consist  of:  (1)  an  existing 
approach  channel;  (2)  a  proposed 
powerhouse  containing  four  bulb-type 
units  with  an  installed  capacity  of  26,800 
kilowatts',  (3)  a  proposed  tailrace;  (4)  a 


proposed  5-mile-long  transmission  line; 
and  (5)  appurtenant  facilities.  The 
proposed  project  would  have  an  average 
annual  generation  of  123,000,000 
kilowatthours.  The  applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $1,030,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A7, 
A9,  AlO,  B,  C,  a  D2. 

8a.  Type  of  application:  Preliminary 
permit. 

b.  Project  No.:  11211-000. 

c.  Date  filed:  November  29, 1991. 

d.  Applicant  Logway  Land  Corp. 

e.  Name  of  project  J.J.  Rogers. 

f.  Location:  On  the  West  Branch  of 
the  AuSable  River  in  the  Town  of  Jay, 
Essex  County,  New  York. 

g.  Filed  pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  Applicant  contact  Rodney  Estes, 
Green  Street,  Au  Sable  Forks,  NY  12912, 
(518)  647-5889. 

i.  FERC  contact  Charles  Raabe  tag 
(202)  219-2811. 

j.  Comment  date:  March  4, 1992. 

k.  Description  of  projects:  The 
proposed  project  would  consist  of:  (1)  an 
existing  40-foot-high,  180-foot-long 
concrete  dam  having  a  100-foot-long 
Ogee-type  spillway  section  and  having 
intake  structures  at  each  abutment;  (2)  a 
reservoir  having  an  8-acre  surface  area 
and  a  56-acre-foot  storage  capacity  at 
spillway  crest  elevation  660;  (3)  a 
reconditioned  intake  structure  at  the 
south  abutment;  (4)  a  new  concrete 
powerhouse  containing  a  generating  unit 
having  an  installed  capacity  of  100-kW 
operated  at  a  30-foot  head;  (5)  a  tailrace 
at  the  toe  of  the  dam;  (6)  a  4,500-foot- 
long,  13.8-kV  transmission  line;  and  (7) 
appurtenant  facilities. 

The  applicant  estimates  that  the 
average  annual  generation  would  be 
3,500,000  kWh  and  that  the  cost  of  the 
studies  under  the  permit  would  be 
$20,500.  Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 
The  existing  dam  is  owned  by  the 
Applicant. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A7,  A5, 
A9,  AlO,  B,  C,  and  D2. 

9a.  Type  of  Application:  Preliminary 
permit. 

b.  Project  No.:  11215-000. 

c.  Date  filed:  December  2, 1991. 

d.  Applicant  Hydropower,  Inc. 

e.  Name  of  project  Lake  Nockamixon 
Hydro  Project. 

f.  Location:  On  the  Tohickon  Creek  in 
Bucks  County,  Peimsylvania. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 
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h.  Applicant  contact:  Mr.  Marie 
Labant  Hydropower,  Inc.,  lOQ  Apache 
Drive,  Indiana,  PA  1S701,  (412)  46a<0737. 

i.  FERC  contact'  Mary  Golato  (dt) 

(202)  219^2804. 

Comment  date:  February  28, 1992. 

,  Description  of  project  The 
proposed  project  would  consist  of  the 
following  facilities:  (1)  an  existing  dara 
1,511  feet  long  and  112  feet  high;  (2)  an 
existing  reservoir  that  has  a  surface 
area  of  1,450  acres,  and  impounds  40,000 
acre-feet  of  water  at  a  pool  elevation  of 
395  feet  mean  sea  level:  (3)  an  existing  6- 
foot-diameter  penstock;  (4)  a  proposed 
reinforced,  concrete  powe^oose 
consisting  of  a  turbine-generating  unit 
rated  at  1,500  kilowatts;  (5)  existing 
transmission  lines  running 
approximately  350  feet  long;  and  (6) 
appurtenant  facilities.  The  dam  is 
owned  by  the  Commonwealth  of 
Pennsylvania.  The  average  annual 
generation  would  be  approximately 
3,000,000  kilowatthours  and  the  cost  of 
the  studies  is  about  $100,00a 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  AS, 
A7,  AlO,  B,  C,  *  D2. 

10a.  T^e  of  applications:  Preliminary 
permit 

b.  Project  No.:  1121&-000. 

c.  Date  filed:  December  13, 1991. 

d.  Applicant  Tacoma  Public  Utilities. 

e.  Name  of  project  Sunset  Falls 
Hydroelectric  Project. 

f.  Location:  Partially  within  the  Mt 
Baker-Snoqualmie  National  Forest  on 
the  Skykomish  River  South  Fork  in 
Snohomish  County,  Washington.  T27N, 
RlOE  in  sections  27.  28,  and  29. 

g.  Filed  pursuant  to:  Federal  Power 
Act  16  U.S.C.  T91(a)-625(r). 

h.  Applicant  contact  Mark  Crisson, 
Tacoma  Public  Utilities,  3628  South  35di 
Street  P.O.  Box  11007,  Tacoma, 
Washington  96411,  (206)  593-89)3. 

i.  FERC  contact  Mr.  Michael 
Strzeledd,  (202)  219-2827. 

Comment  date:  March  18, 1992. 
Competing  application:  Sunset  Falls 
Water  Pown  Project  (FQtC  No.  ItlW- 
000),  Sunset  Falls  Limited  Partnership. 

1.  Description  of  project:  The  proposed 
project  would  consist  of:  (1)  a  IS-foot- 
high  diversion  structure  on  the 
Skykomish  River  South  Fork;  (2)  an  18.5- 
foot-diameter,  9,000-foot-long  tuxmel;  (3) 
a  powerhouse  containing  two  generatiiig 
units  with  a  combined  installed  capemi^ 
of  45.3  MW;  (4)  a  2,000-foot-long  access 
road:  and  (5)  a  1154cV,  l,000-fbot4ong 
transmission  line  interconnecting  wi& 
an  existing  Pu^  Soudi  Power  and  L^t 
transmission  1^. 

No  new  access  roads  will  be  required 
to  conduct  the  studies  under  the  permit 
The  approximate  cost  of  the  studies 
would  be  $450^000. 


m.  This  notice  also  consists  of  the 
following  standcad  paragraphs-  AS,  A7, 
A9,  A10.£,  C,  and  D2. 

11a.  Type  of  application:  Declaration 
of  intention. 

b.  Docker  No.:  EL92-6-000. 

c.  Date  filed:  December  27, 1091. 

d.  Applicant  Town  of  Lake  Lure,  NC 

e.  Name  of  project  Lake  Lute  Hydro 
Project  (NC). 

f.  Location:  Lake  Lure,  Rutherford 
County,  NC. 

g.  Filed  pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act  16  U.S.C.  817(b). 

h.  Applicant  contact  Hugo  J.  Moirano, 
P.O.  Box  265,  Lake  Uire,  NC  28746,  (704) 
625-0396. 

i.  FERC  contact  Hank  Ecton,  (202) 
219-2678. 

Comment  date:  February  27, 1992. 

.  Description  of  project  The 
proposed  Udee  Luro  Hydro  Project 
would  consist  of:  (1)  a  reservoir  «vith  a 
storage  area  of  1,400  acre  feet  (2)  an 
existing  100-foot-high,  630-foot-long 
concrete  dam;  (3)  a  10-foot-diameter, 
100-foot-long  penstock;  (4)  a  concrete 
powerhouse,  containing  two  vertical 
turbines/generators,  producing  1,200 
kilowatts  (kW)  and  2i200  kW;  (5)  a 
concrete  tailrace;  and  (O)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Cammissi(Hi,  >the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  byithe  project  The  Commission 
also  determines  i^ether  the  project  (1) 
would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
public  lands  or  reservations  of  die 
United  States:  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project’s  head  at  generating 
capacity,  or  have  otherwise  si^iificantly 
modified  the  project's  pre-1935  design  or 
operation. 

l.  Purpose  of  project  Applicant 
intends  to  sell  energy  produced  to  the 
Duke  Power  Company. 

m.  This  notice  also  consists  of  ike 
following  standard  paragraphs:  B.  C, 
andD2. 

12a.  Type  of  application:  Declaration 
of  intention. 

b.  Docket  No:  EL92-9. 

c.  Date  filed:  December  27. 1991. 

d.  Applicxmt  The  University  of 
Michigan-Dearborn. 

e.  Name  of  project  Weary  FordEstate. 

f.  Location:  On  the  Rouge  River  hi 
Dearborn,  Midiigan,  T.  2  S.,  R.  10  E., 
Michigan  Meridiaa. 
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g.  Filed  pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.SjC.  817(b). 

h.  Applicant  contact  Robert ).  West. 
Director  of  Facilities  Management,  The 
University  of  Michigan-Dearborn,  4901 
Evergreen  Road,  Dearborn,  MI  48128- 
149t  (313)  593-5380. 

i.  FERC  contact  Diane  M.  Scire,  (202) 
219-2682. 

J.  Comment  date:  February  27, 1992. 

k.  Description  of  project  The 
proposed  project  will  consist  of:  (1)  a  60- 
acre-foot  reservoir;  (2)  a  12-foot-high. 
200-foot-long  dam:  (3)  a  powerhouse 
containing  one  generator  with  an 
installed  capacity  of  55  kilowatts;  and 
(4)  appurtenant  faciUties. 

Whmi  a  Declaration  of  Intention  is 
filed  widi  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  die  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  die  project  The  Commission 
also  determines  whether  or  not  die 
project:  (1)  would  be  located  on  a 
navigable  waterway;  (2)  would  occiqiy 
or  affect  public  lands  or  reservations  of 
Ae  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significandy 
modified  the  project's  pre-1935  design  or 
operation. 

l.  Purpose  of  project  All  energy 
produced  will  be  used  ivithin  the 
University  of  Michigan’s  campus. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs-  B,  C, 
and  D2. 

13a.  Type  of  application:  Declaration 
of  intention. 

b.  Docket  No:  EL92-11. 

c.  Date  filed:  12/31/91. 

d.  Applicant  Wisconsin  Electric 
Power  Co. 

e.  Name  of  project  Weyauwega 
Project 

i  Locaiitm:  On  the  Waupaca  River  in 
the  City  of  Waupaca,  Waupaca  County, 
Wisconsin. 

g.  Filed  pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act  16  U.S.C  817(b). 

h.  Applicant  contact  James  D. 
Zakrajshedc,  Counsel,  Wisemisin 
Electric  Power  Co.,  231  West  Michigan 
Street  P438,  P.O.  Itox  2046,  Milwaukee, 
WI  53201-2046,  (414)  221-2715. 

i.  FERC  contact  Diane  M.  Sdre,  (202) 
219^2882. 

j.  Comment  date:  February  26, 1992. 

k.  Itescriptkm  of  projetA  The  existing 
project  ooi^ts  of:  (1)  a  gravity  dam  240 
feet  long  hi  four  sections,  tndiiding  earth 
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sections  of  71  and  90  feet,  a  29-foot 
intake  section,  and  a  50-foot  spillway 
section  with  three  tainter  gates;  (2)  a 
reservoir  with  a  surface  area  of  286 
acres;  (3)  a  brick  powerhouse  integral 
with  the  intake  section  housing  a  400- 
kilowatt  generator;  and  (4)  appurtenant 
facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  or  not  the 
project:  (1)  would  be  located  on  a 
navigable  waterway;  (2)  would  occupy 
or  affect  public  lands  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable,  has 
involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project’s  head  or  generating 
capacity,  or  have  otherwise  signiHcantly 
modified  the  project's  pre-1935  design  or 
operation. 

l.  Purpose  of  project:  The  project  is 
connected  with  and  generates  power  for 
the  Applicant’s  interconnected 
transmission  system  located  in  both 
Wisconsin  and  Michigan. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

Standard  Paragraphs 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  speciHed  comment  date  for 
the  particular  application ,  a  competing 
development  application,  or  a  notice  cif 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  Hie  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  speciHed  comment  date  for  the 


particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.20(b)(1)  and  (9)  and  4.36. 

A8.  fteliminary  Permit —  Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preliminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 

No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  any  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s]  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
interx'ene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 

,214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 385.211, 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  title  “COMMENTS", 
“NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA’nON”, 
“COMPETING  APPUCA’nON’’, 
“PROTEST”,  “MOnON  TO 
INTERVENE”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to  Director, 
Division  of  Project  Review,  Federal 
Energy  Regulatory  Commission,  Room 
1027,  at  the  above-mentioned  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

D2.  Agency  Comments — ^Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

E.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  not 
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ready  for  environmental  analysis  at  this 
time;  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  filings  must  Jl)  mar  in  all  capital 
letters  the  title  “PROTEST"  or 
“MOTION  TO  INTHIVENE:”  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  projeot  number  of  the 
application  to  fvhich  Ae  filing  responds: 
(3)  furnish  file  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening;  and  (4) 
otherwise  comply  with  file  requirements 
of  18  CFR  385.2001  through  385.2005. 

Any  of  these  documents  must-be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission’s 
regulations  to  4  T^  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE„  Wa^ington, 
DC  20426.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Preset 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027,  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  January  14, 1992,  Washington,  DC. 
Lois  D.  Casfaell, 

Secretary. 

(FR  Doc.  92-1342  Filed  1-17-92;  8:45  am) 
BILUNQ  CODE  6717-01-M 

[Docket  Nos.  CP92-284-000,  et  al.] 

Northern  Natural  Gas  Co.,  et  aL; 

Natural  Gaa  Certificate  FiHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Co. 

(Docket  No.  CP92-284-000] 

January  9, 1992. 

Take  notice  that  on  January  7, 1992, 
Northern  Natural  Gas  Company 
(Northern),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP92-284-000  a  request 
pursuant  to  §  §  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  reassign 
certain  voliunes  of  natural  gas  for 
Wisconsin  Gas  Company  (Wisconsin 
Gas)  and  Wisconsin  Power  and  Light 
Company  (WP&L)  under  Northern’s 
blanket  certificate  issued  in  Docket  No. 
CP82-401-000  pursuant  to  Section  7  of 


the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  reassign  CD-I 
firm  sales  service  of  1,000  Mcf  per  day 
for  Wisconsin  Gas  and  100  Mcf  per  day 
for  WP&L  as  shown  in  the  attached 
appendix.  Northern  explains  that 
VV^consin  Gas  and  WP&L  have 
requested  this  reassignment  of  volumes 
to  provide  more  flexibility  in  serving 
their  customers.  Northern  states  that 
this  reassignment  of  natural  gas  volumes 
would  not  result  in  an  increase  in 
Northern’s  total  peak  day  and  total 
annual  deliveries. 

Comment  date:  February  24, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Northern  Natural  Gas  Company- 
Reassignment  OF  Sales  EwTroEMENTS 


CD-I  Vokimee  in  Mol  per  day 


CofiHnunity 

! - 

Present 

Pro¬ 

posed 

^offset 

Wisconsin  Qas: 

Eagle,  Wl . . 

Monroe,  Wl  . . 

0 

2,651 

1,000 

1,651 

1,000 

(1,000) 

Total _ 

2,651 

2,651 

0 

WP&L- 

JartesviNe/Belolt 

Wl . . 

Portage,  Wl - 

Total _ _ 

0 

1,460 

100 

1,380 

100 

(100) 

1,480 

1,460 

0 

2.  Northwest  Pl^line  Cotp. 

[Docket  No.  CP92-277-000] 

January  9, 1992. 

Take  notice  that  on  January  2, 1992, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158-0900,  filed  in  Docket 
No.  CP92-277-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  interruptible  gas  gathering 
and  transportation  services  provided  for 
Williams  Natural  Gas  Company 
(Williams]  pursuant  to  agreements 
originally  certificated  in  Docket  No. 
CPI^IIS.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  it  is  requesting 
authorization  to  abandon  the 
interruptible  gathering  and 
transportation  services  it  is  authorized 
to  provide  for  Williams  pursuant  to  Rate 
Schedules  X-47  and  X-48  of  Northwest’s 
FERC  Gas  Tariff,  Original  Volume  No.  2, 
which  incorporate  a  gas  gathmng 
agreement  and  a  gas  transportation 


agreement,  respectively,  both  dated 
September  20, 1978,  as  amended.  The 
gathering  agreement  was  for  a  primary 
term  of  twenty  years  with  evergreen 
provisions,  while  the  transportation 
agreement  was  for  a  term  of  three  years 
with  evergreen  provisions.  Northwest 
has  neither  gathered  nor  transported 
any  gas  for  Williams  since  June  1989. 
Northwest  further  states  that  pursuant 
to  termination  agreements  dated  Jnly  1, 
1991,  Northwest  and  Williams  agreed  to 
terminate  these  agreemente  effective 
July  1, 1991,  snbject  to  resolving  any 
imbalances.  No^west  indicates  that  no 
abandonment  of  facilities  is  proposed  in 
conjunction  with  the  abandonment  of 
these  services. 

Comment  derte:  January  30, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  file  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP%-28(MX»] 

January  9, 1982. 

Take  notice  that  on  January  8, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
280-000  a  request  pursuant  to  i|  157.205 
and  157.211  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  Ford  Motor 
Company  (Ford),  an  end-user,  under 
Tennessee’s  blanket  certificate  issued  in 
Docket  No.  CP82-413-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forfii  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  it  has  entered 
into  a  natural  gas  transportation 
agreement  dated  Jtme  1, 1991,  wifii  Ford 
to  transport  10,000  Dekatherms 
equivalent  per  day  on  a  firm  basis  under 
Tennessee’s  Rate  Schedule  FT-A. 
Tennessee  explains  that,  in  order  to 
effectuate  delivery  of  the  gas.  the 
contract  provides  for  a  new  delivery 
point  to  be  constructed  in  Davidson 
County,  Tennessee.  Tennessee  further 
states  that  the  delivery  facilities  would 
consist  of  a  4-inch  hot  tap  assembly, 
interconnecting  pipe,  and  measurement 
facilities.  Tennessee  advises  that  all 
costs  (estimated  to  be  $115,565) 
associated  with  the  construction  of  the 
proposed  new  delivery  point  would  be 
borne  by  Ford. 

Comment  date:  February  24, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  Tennessee  Gas  Pipeline  Co. 

[Docket  No.  CP92-27ft-000] 

January  9, 1992. 

Take  notice  that  on  January  3, 1992, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP92- 
279-000,  a  request  pursuant  to  S  157.205 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  substitute  a  new 
delivery  point  for  a  gas  transportation 
service  presently  provided  by 
Tennessee  for  Flagg  Energy 
Development  Corporation  (Flagg 
Energy),  an  end-user,  under  the 
authorization  issued  in  Docket  No. 
CP82-413-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  tile 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to 
authorization  granted  in  Docket  Nos. 
CP88-171-000.  et  al,  51  FERC  ^  61,113 
(1990),  it  is  now  serving  Flagg  Energy 
under  the  terms  of  a  tim  gas 
transportation  agreement  dated  April  8, 
1991.  It  is  stated  that  the  agreement 
provides  for  the  transportation  by 
Tennessee  of  a  daily  volume  of  4,140 
Mcf  of  natural  gas  ^m  receipt  points 
located  in  the  U.S.  Gulf  Coast  region  to  a 
delivery  point  et  the  interconnection  of 
the  facilities  of  Tennessee  and 
Cotmecticut  Natural  Gas  Corporation 
(Connecticut  Natural)  near  Bloomfield, 
Connecticut  (Tennessee’s  Meter  No. 
020205,  located  at  Tennessee’s  Valve 
347A-122  +  9.39).  Tennessee  states  that 
the  gas  is  then  redelivered  to  the  Flagg 
Energy  cogeneration  project  in  Hartford, 
Connecticut. 

Tennessee  states  that  Flagg  Energy 
has  requested  that  the  transportation 
agreement  be  amended  to  provide  for 
the  termination  of  deliveries  to 
Connecticut  Natural  and  the 
commencement  of  deliveries  at 
Tennessee’s  existing  interconnection 
with  Algonquin  Gas  'Transmission 
Company  near  Mahwah,  New  Jersey 
(Tennessee’s  Meter  No.  020207  at  Valve 
328A-101.1  +  4.22).  It  is  stated  that 
Tennessee  is  willing  to  make  such 
change  in  delivery  point. 

According  to  Tennessee,  no  additional 
facilities  are  to  be  constructed  and  the 
total  quantities  of  natural  gas  to  be 
delivered  will  not  exceed  presently 
authorized  quantities.  Tennessee  states 
that  it  has  sufficient  authorized  capacity 
in  its  system  to  accomplish  delivery  of 
the  gas  to  the  proposed  delivery  point 
without  detriment  or  disadvantage  to 
any  other  customer. 


Comment  date:  February  24, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  ANR  Pipeline  Co. 

[Docket  No.  CP92-274-000] 

January  9, 1992. 

Take  notice  that  on  December  31, 

1991,  ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  tiled  an  application  with  the 
Commission  in  Docket  No.  CP92-274- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA)  for  permission 
and  approval  to  abandon  transportation 
services  for  Mid  Louisiana  Gas 
Company  (MidLa),  all  as  more  fully  set 
forth  in  ffie  application  which  is  open  to 
public  inspection. 

ANR  proposes  to  abandon  the  firm 
transportation  services  it  provides  for 
MidLa  under  ANR’s  FERC  Rate 
Schedules  X-112  and  X-141,  effective 
January  1, 1992.  The  Commission 
authorized  on  August  25, 1980,  ANR’s 
daily  firm  transportation  service  of  up  to 
10,000  Mcf  of  natural  gas  under  Rate 
Schedule  X-112  in  Docket  No,  CP80- 
384-000  (12  FERC  1 61,202).  ANR 
receives  the  gas  for  MidLa’s  account  in 
West  Cameron  Block  281,  offshore 
Louisiana,  and  delivers  the  gas  to  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  in  West  Cameron  Block 
280,  offshore  Louisiana,  for  further 
transportation  for  MidLa’s  account 
onshore. 

The  Commission  authorized  on  April 
17, 1984,  ANR’s  daily  timi  transportation 
service  of  up  to  25,000  Mcf  of  natural  gas 
under  Rate  Schedule  X-141  in  Docket 
No.  CP83-532-000  (27  FERC  ^  62,052). 

The  Commission  amended  the  daily 
volumes  that  ANR  transports  under  this 
rate  schedule  to  22,000  Mcf  by  the  order 
issued  July  11, 1991  in  Docket  No.  CP91- 
1936-000  (56  FERC  ^  62,024).  ANR 
receives  the  gas  for  MidLa’s  account  in 
Eugene  Island  Block  34,  offshore 
Louisiana,  and  delivers  the  gas  to  MidLa 
at  an  interconnection  of  their  pipeline 
systems  near  Gilbert,  Franklin  Parish, 
Louisiana,  and  a  meter  station  in  Tensas 
Parish,  Louisiana. 

ANR  states  that  MidLa  has  requested 
ANR  to  terminate  transportation 
services  under  Rate  Schedules  X-112 
and  X-141,  etiective  January  1, 1992,  and 
that  there  would  be  no  adverse  effect  on 
MidLa’s  customers  as  a  result  of  the 
proposed  abandonments.  The 
abandonments  are  being  requested  as 
part  of  an  agreement  with  MidLa  in  a 
settlement  in  ANR’s  Docket  No.  RP89- 
161-000,  et  al.  No  facilities  would  be 
abandoned  in  this  proposal. 


Comment  date:  January  30, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Sumas  International  Pipeline  Inc. 
[Docket  No.  CP92-259-000] 

January  9, 1992. 

Take  notice  that  on  December  20, 

1991,  pursuant  to  section  3  of  the 
Natural  Gas  Act  (NGA),  15  U.S.C. 

717(b);  §  153.1  et  seq.  and  153.10  et  seq 
of  the  Commission’s  Regulations,  18  CFR 
153.1;  Executive  Order  No.  10485,  as 
amended  by  Executive  Order  No.  12038; 
and  Delegation  Order  No.  0204-112  of 
the  Secretary  of  Energy,  Sumas 
International  Pipeline  Inc.  (SIPI)  a 
wholly-owned  subsidiary  of  BC  Gas  Inc 
(BC  Gas),  seeks  authority  from  the 
Federal  Energy  Regulatory  Commission 
(FERC)  for  a  Presidential  Permit  for  the 
point  of  entry  for  the  importation  of 
natural  gas  and  authority  to  construct, 
operate,  maintain  and  connect  a  natural 
gas  pipeline  interconnect  from  Canadian 
pipeline  facilities  at  the  Canadian 
border  to  a  Tap  and  Meter  connection 
with  Northwest  Pipeline  Corporation 
(NWP)  within  its  Sumas  Compressor 
Station  near  Sumas,  Washington.  SIPI 
also  tiled  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(a)  of  the 
Federal  Energy  Regulatory 
Commission’s  Regulations  thereunder 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  SIPI’s 
Interconnect  Pipeline  Facilities,  in 
Whatcom  County,  Washington;  all  as 
more  fully  set  forth  in  the  application 
which  is  on  tile  with  the  Commission 
and  open  to  public  inspection. 

SIPI  will  consist  of  205  feet  of  24-inch 
O.D.  pipeline  extending  from  two 
interconnections  with  Himtingdon 
International  Pipeline  Corporation 
(HIPCO)  at  the  Canadian  border  near 
Sumas.  Washington  to  the 
interconnection  with  NWP  near  Sumas, 
Washington.  NWP  will  construct  and 
operate  tap,  pipe  and  meter  facilities  in 
the  United  States.  The  design  capacity 
of  the  natural  gas  interconnect  facilities 
will  be  approximately  350  MMCF/d  with 
an  estimated  cost  of  $68,500.  SIPI  will 
provide  an  interconnect  delivery  service 
for  gas  to  and  from  facilities  owned  or 
operated  by  BC  Gas  for  approximately 
23  billion  cubic  feet  of  gas  per  year. 

It  is  said  that  BC  Gas  is  a  Canadian 
Local  Distribution  Utility  serving  over 
600,000  residential,  commercial  and 
industrial  customers  or  95%  of  the 
province  of  British  Columbia  and 
provided  sales  and  transportation  of 
some  175  trillion  Btu’s  in  1990.  BC  Gas 
holds  an  existing  authorization  to  import 
and  re-export  gas  under  the  Department 
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of  Energy,  Office  of  Fossil  Energy  (DOE/ 
FE)  Opinion  and  Order  No.  285-A  for 
storage  at  the  Jackson  Prairie  Storage 
Facility  (JPS)  in  Chehalis,  Washington. 

As  certain  Canadian  Transportation  and 
Exchange  Arrangements  terminate 
during  1992,  BC  Gas  has  applied  to  the 
DOE/FE  to  use  SIPl  facilities  for 
delivery  and  re-delivery  of  JPS  gas  from 
and  to  Canadian  facilities  for  these 
volumes  and  incremental  volumes 
approved  by  DOE/FE  Opinion  and 
Order  No.  285-B. 

SIPI's  affiliate.  Inland  Gas  &  Oil 
Corporation  (IGOC)  applied  to  the 
Commission  on  December  2, 1991,  under 
sections  4  and  7  of  the  NGA,  for  an 
imlimited  term  blanket  certihcate  with 
pregranted  abandonment  authorizing 
sales  for  resale  in  interstate  commerce 
of  natural  gas.  This  Application  was 
Noticed  in  Docket  No.  CI92-13-000. 

IGOC  has  an  existing  blanket  authority 
to  import  and  export  gas  under  DOE/FE 
Opinion  and  Order  No.  517.  IGOC  has 
also  applied  for  permission  to  add  SIPI 
import  and  export  points  to  its 
authorization  as  existing  facilities  at  the 
Canada/U.S.  Border  cannot  suitably 
handle  these  incremental  volumes. 

Comment  date:  January  30, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

7.  Northwest  Pipeline  Corp. 

[Docket  No.  CP92-2B1-000] 

January  9, 1992. 

Take  notice  that  on  January  6, 1992, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP92-281-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  an 
interruptible  transportation  service  for 
Questar  Pipeline  Company  (Questar) 
which  was  performed  pursuant  to 
authorization  received  in  Docket  No. 
CP84-79,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  seeks  authorization  to 
abandon  the  transportation  service  it 
has  provided  to  Questar  under  a  gas 
gathering  and  transportation  agreement 
(Y70  agreement)  dated  August  19, 1983. 
Northwest  states  that  this  agreement 
covers  the  gathering  and  transportation 
of  up  to  3,000  MMBtu's  of  equivalent  gas 
per  day  from  the  Jefferson  receipt  point 
on  Northwest’s  Big  Piney  Gathering 
system  to  the  Crossover  16  mainline 
interconnect  with  Questar  in 
Sweetwater  County,  Wyoming.  It  is 
stated  that  pursuant  to  a  letter 
agreement  dated  March  22, 1991, 


Northwest  and  Questar  agreed  to 
terminate  the  subject  agreement 
eflfective  as  of  April  1, 1991.  It  is  further 
stated  that  no  abandonment  of  facilities 
is  proposed  in  conjunction  with  the 
abandonment  of  service. 

Comment  date:  January  30, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Northwest  Pipeline  Corp. 

[Docket  No.  CP92-282-OOOJ 
January  10, 1992. 

Take  notice  that  on  January  6, 1992, 
Northwest  Pipeline  Corporation 
(Northwest)  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158.0900,  Bled  in  Docket 
No.  CP92-282-000  an  application 
pursuant  to  section  7(B)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  transportation  service  it 
provides  for  Pacific  Gas  Transmission 
Company  (PGT),  all  as  more  fully  set 
forth  in  ffie  request  which  is  on  file  with 
the  Commission  and  open  to  the  public 
inspection. 

Northwest  state  that  it  is  requesting 
approval  to  abandon  the  interruptible 
transportation  service  it  provides  for 
PGT  pursuant  to  Rate  Schedule  X-38,  of 
Northwest’s  FERC  Gas  Tariff,  Original 
Volume  No.  2.  By  letter  dated  April  5, 
1991,  Northwest  provided  PGT  with  six 
months  written  notice  that  it  intends  to 
terminate  the  Agreement. 

Northwest  further  states  that  no 
facilities  will  be  abandoned  in 
conjunction  with  the  abandonment  of 
this  service 

Northwest  states  that  abandonment  of 
the  transportation  service  is  contingent 
upon  retention  of  the  existing  Rate 
Schedule  X-38  priority  of  service  date 
for  service  under  a  replacement  open- 
access  transportation  agreement  with 
PGT  dated  January  1, 1992.  Northwest 
further  requests  any  necessary  waivers 
of  the  first-come  first-serve  provisions  of 
its  tariff  to  allow  Janaury  4, 1977,  to  be 
the  initial  prority  of  service  date  for  the 
corresponding  transportation  service 
under  the  replacement  open-access 
transportation  agreement. 

Comment  date:  January  31, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

9.  Trunkline  Gas  Co. 

[Docket  No.  CP92-278-000) 

January  10, 1992. 

Take  notice  that  on  January  3, 1992, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP92-278-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 


and  approval  to  partially  abandon  a 
transportation  service  provided  to 
Northern  Natural  Gas  Company 
(Northern)  effective  December  3, 1988, 
all  as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  requests  authorization  to 
reduce  the  firm  transportation  service  it 
provides  Northern  under  Trunkline’s 
Rate  Schedule  T-61  from  15,000  Mcf  per 
day  to  7,500  Mcf  per  day.  Trunkline 
states  that  it  provides  firm 
transportation  service  of  up  to  15,000 
Mcf  per  day  for  Northern  from  a  point  of 
receipt  on  Trunkline’s  Terrebonne 
System  in  Grand  Isle  82,  Offshore 
Louisiana,  to  Trunkline’s  interconnects 
with  United  Gas  Pipe  Line  Company  at 
011a,  Centerville,  and  Garden  City, 
Louisiana,  Trunkline  states  that 
pursuant  to  an  amendment  dated 
December  3, 1988,  Northern  and 
Trunkline  agreed  to  reduce  Northern’s 
daily  demand  level  by  50  percent  (15,000 
Mcf  to  7,500  Mcf). 

Comment  date:  January  31, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

10.  West  Texas  Gas,  Inc. 

[Docket  No.  CP92-273-000] 

January  10, 1992. 

Take  notice  that  on  December  31, 

1991,  West  Texas  Gas,  Inc.  (WTG),  211 
North  Colorado,  Midland,  Texas  79701, 
filed  in  Docket  No.  CP92-273-000  a 
request  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (NGA)  and  subpart  F  of 
part  157  of  the  Commission’s 
Regulations  under  the  NGA  for  a 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  WTG  to 
engage  in  any  of  the  activities  specified 
in  subpart  F  of  part  157  of  the 
Commission’s  Regulations,  as  may  be 
amended  from  time  to  time,  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  WTG  is  a  “natural  gas 
company”  within  the  meaning  of  the 
NGA  and  as  determined  by  the 
Commission  in  Docket  No.  CP83-377- 
000.  It  is  explained  that  WTG  operates 
both  interstate  and  intrastate  pipeline 
systems  in  West  Texas  and  the  Texas 
Panhandle  area,  serving  small 
residential,  commercial  and  irrigation 
users  in  Texas  and  resale  customers  in 
New  Mexico  and  Oklahoma.  It  is 
asserted  that  WTG  does  not  have  any 
currently  effective  sales  or  storage  rate 
schedules  or  outstanding  budget-type 
certificates. 
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WTG  also  requests  that  the 
Commission  waive  the  applicable 
regulations  in  order  to  authorize  under 
the  proposed  blanket  certificate  certain 
existing  facilities.  It  is  asserted  that 
these  facilities  constitute  an 
interconnection  between  WTG’s  22-inch 
pipeline  and  the  facilities  of  Wes  tar 
Pipeline  Company  (Westar)  for  the 
purpose  of  purchasing  system  supply  gas 
from  Westar.  It  is  stated  that  these 
facilities  were  installed  between  April 
and  July.  1991,  in  order  to  take 
advantage  of  WTG’s  1991  peak 
operating  season. 

Comment  date:  January  31, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Florida  Gas  Transmission  Co. 

[Docket  No.  CP92-275-000] 

January  10, 1992. 

Take  notice  that  on  December  31, 

1991,  Florida  Gas  Transmission 
Company  (FGT),  1400  Smith  Street,  P.O. 
Box  1188,  Houston,  Texas  77251-1188, 
filed  in  Docket  No.  CP92-275-000  a 
request  pursuant  to  157.205  and 
157.216  of  the  Commission’s  Regulations 
under  the  National  Gas  Act  (18  CFR 
157.205, 157.216]  for  authorization  to 
abandon  and  transfer  by  sale  to  Florida 
Public  Utilities  Company  (FPUJ  minor 
pipeline  facilities  located  in  Palm  Beach 
County,  Florida,  nnder  FGTs  blanket 
certificate  issued  in  Docket  No.  CP82- 
553-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  that  is  on  Ble  with 
the  Commission  and  open  to  public 
inspection. 

FGT  proposes  to  abandon  and 
transfer  by  sale  to  FPU  approximately 
1.7  miles  ^  the  6.2  mile  Lake  Wordi  4- 
inch  lateral  located  in  Palm  Beach 
County,  Florida.  FGT  states  that  FPU 
would  use  this  segment  of  pipeline  as 
part  of  its  existing  distribution  system. 
FGT  also  states  that  it  would  not 
terminate  any  services  nor  take  any 
other  facilities  out  of  service  as  a  result 
of  this  proposal.  Adchtionafly,  FGT 
states  that  the  existing  Lake  Worth  8- 
inch  looping  facilities  has  sufficient 
capaci^  to  meet  FGTs  contractual 
obligations  to  FPU.  Furfoer,  FGT  states 
that  FPU’s  certificated  entitlements 
would  not  be  affected  by  this  request. 

Comment  date:  Febrw^  2A,  1992,  in 
accordance  with  Standard  Para^ph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  {votest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  widiin 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  f(»  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission'a 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (19 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  die 
Natural  Gas  Act  (W  CFR  157.205)^  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  s 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request 
be  trea^  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.CadwlL 
Secretary^ 

[FR  Doc.  02-1390  Filed  1-17-92: 8:45  am] 
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[Docket  No.  JD92-02504T  Texas-i4 
Addition  4] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

January  13, 1992. 

Take  notice  that  on  December  23, 

1991,  as  supplemented  on  Janauary  9, 

1992,  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 

§  271.703(c}(3j  of  the  Commission’s 
regulations,  that  portions  of  the  Lower 
Vicksburg  Formation  imderlying 
portions  of  Hidalgo  and  Starr  Counties 
qualify  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  designated 
area  includes  approximately  20,000 
acres  in  Hidalgo  and  Starr  Counties, 
Texas  and  consists  of  the  acreage  listed 
in  the  attached  appendix. 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portion  of  the  Lower 
Vicksburg  Formation  meets  the 
requirements  of  the  Commission’s 
relations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  die 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

Appemhx 

Lower  Vicksburg  Formation  in  Hidalgo  and 
Starr  Counties,  Texas  Railroad  Commission 
District  4. 

1.  “Los  Guajes”  Segundo  Flores  Survey  #27, 

A-83  and  A-007 

2.  Hidalgo  County  School  Land  Survey  #553, 

A-227,  league  1,  sections  3  and  4,  league 
2,  w/2  section  1  and  seetions  2-8  and 
league  3,  sections  5  and  8 

3.  lAL  Vela  Survey  #20a  A-e40 

4.  Tex.  Mex  KJL  Survey  #201,  A-123 

5.  EJB.  Pue  Survey  #202, 

6.  EA.  Pue  Survey  #204,  AH136 

7.  Tex  Mex.  RJl.  Survey  #205,  A-12S 

8.  E.B.  Pue  Survey  #208;  A-e38 

9.  Tex.  Mex  RJl.  Survey  #209,.A^127 

10.  Tex  Mex.  RJl.  Survey  #188;  A^122 

11.  “SaBta  Antta”  Manuel  Gomez  ftirvey,  Ar- 

63,  Valley  Pinne  Subdivieioa;,w/2  kit»90 
and  81 

(FR  Doc.  92-1339  Filed  1-17-82;  8:45  am] 
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[Docket  No.  JD92-02507T  Texas-9  Addition 
10] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

January  13, 1992. 

Take  notice  that  on  December  23, 

1991,  as  supplemented  on  January  9, 

1992,  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 

S  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Travis  Peak 
Formation  imderlying  portions  of 
Robertson  County  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  designated  area  includes 
approximately  17,000  acres  in  Robertson 
County,  Texas  and  consists  of  the 
acreage  listed  in  the  attached  dppendix. 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portion  of  the  Travis  Peak 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275J204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casheil, 

Secretary. 

Appendix 

Travis  Peak  Formation  in  Robertson 
County,  Texas. 

1.  James  Farris.  A-147 

2.  Owen  Maynard,  A-260 

3.  James  Patterson,  A-300 

4.  Wm.  J.  Kyle,  A-206 

5.  Jackson  Hensley,  A-174 

6.  O'Connor  Denson,  A-126 

7.  Wm.  Owens,  A-279 

8.  Ezra  Cony,  A-102 

9.  Joel  Bogguss,  A-64 
la  Wm.  B.  Ball,  A-76 

11.  John  Copeland,  A-92 

12.  John  McNeese,  A-231 

13.  N.  McCuistion,  A-264 

14.  Maria  DeLa  Concepcion  Marques,  A-25 

15.  Robert  M.  Williamson,  A-362 

16.  Clinton  A.  Rice,  A-316 

17.  G.W.  McGrew,  A-232 

[FR  Doc.  92-1340  Filed  1-17-92;  8:45  am] 
BiLLma  CODE  4717-01-41 


[Docket  Na  JD92-02503T  Texae-IO 
Addition  12] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

January  14, 1992. 

Take  notice  that  on  December  23, 

1991,  as  supplemented  on  January  13, 

1992,  the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 

§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Edwards  Limestone 
Formation  in  portions  of  Webb  Coimty, 
Texas,  qualifies  as  a  tight  formation 
imder  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
designated  area  includes  approximately 
72,290  acres  in  Webb  County,  Texas  and 
consists  of  the  acreage  listed  in  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Texas’  findings  that  the 
referenced  portion  of  the  Edwards 
Limestone  Formation  meets  the 
requirements  of  the  Commission’s 
relations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
L(m  D.  CasheU, 

Secretary. 

Appendix 

Edwards  Limestone  Formation  in 
Webb  County,  Texas  Railroad 
Commission  District  4. 


Survey 

Section 

No. 

ApproxF 

mals 

acreage 

Full  Section  Within  Applica¬ 
tion  Area: 

LM.  McCtendon  A-851.... 

1839 

1156 

Hugh  P.  Sutton  A-582 . 

1637 

1280 

C.  Vergara  A-2677 . 

31 

317.3 

C.  Vergara  A-2949 . 

12 

544 

W.H.  Thaxton  A-2675 . 

11 

640 

LT.AB.  A-2336 . 

10 

640 

LT.  AB.  A-2335 . 

9 

640 

Z.  Villareal  A-2805 . 

44 

640 

Z.  Villareal  A-2804 . 

43 

640 

P.  Cisneros  A-2708 . 

41 

640 

C.  Ortii  A-3145 . . . 

111 

1280 

F.  Ortiz  A-3148 . . 

112 

1047.5 

M.  Grandapo  A-314e . 

107 

1275.5 

M.  Qrandapo  A-3147 _ 

109 

640 

E.  Ramos  A-3149 . 

106 

632.25 

WillKHeafneA-3143.... 

106 

1210 

C.a  Tribble  A-3306 _ 

676 

376.1 

W.Bro«mA-3157 _ 

110 

94.5 

B.S.  A  F.  A-3155 - 

875 

378.1 

Survey 

Section 

No. 

Approxi¬ 

mate 

acreage 

L.  Vergara  A-2951 . 

39 

640 

R.W.  Roberson  A-2865... 

38 

642 

R.W.  Roberson  A-2784... 

35 

642 

M.G.  DeGarza  A-2731 . 

36 

640 

M.G.  DeGarza  A-2730 . 

34 

642 

B.S.  AF.A-29 . 

977 

640 

artion  of  Section  Within  Ap¬ 
plication  Area: 

Joaquin  Galan  A-65 
Webb  Co . 

2182 

32.362 

Joaquin  Galan  A-3226 . 

2292 

20,844 

L  Vergara  A-2952 . 

40 

374 

M.  Martinez  A-794 

2289 

133 

Mrs.  M.M.  Nichols  A- 
557 . 

1900 

659 

Total  acreage . 

72,290 

[FR  Doc.  92-1367  Filed  1-17-92;  8:45  am] 
MUJNQ  CODE  E717-01-M 

[Docket  No.  JD92-02812T  West  Vlrglnla-10] 

State  of  Weet  Virginia;  NGPA  Notice  of 
Determination  by  Jurisdictionai 
Agency  Designating  Tight  Formation 

January  14, 1992. 

Take  notice  that  on  January  6, 1992, 
the  West  Virginia  Department  of 
Commerce,  Labor  and  Environmental 
Resources  (West  Virginia)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission’s  regulations,  that  the 
Maxton/Maxon  Sandstone  of  the 
Appalachian  Plateau  of  Southern  West 
Virginia  qualifies  as  a  tight  formation 
under  section  107(b)  of  Ae  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The  notice 
covers  approximately  66  square  miles  in 
the  Davy,  Pineville  and  Welch  Quads  in 
McDowell  and  Wyoming  Counties,  West 
Virginia. 

The  notice  of  determination  also 
contains  West  Virginia’s  findings  that 
the  referenced  portion  of  the  Maxton/ 
Maxon  Sandstone  meets  the 
requirements  of  the  Commission’s 
relations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NW.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CariieU, 

Secretary. 

(FR  Doc.  92-1368  Filed  1-17-92;  8:45  am] 
■aUNQ  CODE  e717-«1-ll 
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[Docket  No.  PR92-6-000] 

Defhi  Gas  Pipeline  Corp.;  Petition  for 
Rate  Approval 

January  14, 1992. 

Take  notice  that  on  December  30, 

1991,  Delhi  Gas  Pipeline  Corporation 
(Delhi]  filed  pursuant  to  §  284.123(b)(2) 
of  the  Commission’s  regulations,  a 
petition  for  rate  approval  requesting  that 
the  Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  30.54  cents 
per  MMBtu  for  transportation  of  natural 
gas  under  section  311(a)(2]  of  the 
Natural  Caa  Policy  Act  of  1978  (NGPA). 

Delhi  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  currently 
operates  intrastate  facilities  in  several 
states.  The  subject  of  this  petition  is  its 
intrastate  system  in  North  Louisiana. 
Delhi  states  in  its  petition  that  it  intends 
to  seek  an  opinion  letter  ft’om  the  Officer 
of  General  Counsel  that  its  facilities  in 
North  Louisiana  qualify  as  non- 
jurisdictional  gathering  and  it  requests 
that  this  petition  be  made  subject  to  that 
filing.  Delhi’s  previous  maximum 
interruptible  transportation  rate  of  21 
cents  MMBtu  for  section  311(a)(2) 
service  was  approved  by  a  Commission 
order  issued  June  21, 1990  in  Docket  No. 
ST84-778-000  etal. 

Pursuant  to  §  284.123(b](2](ii],  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amormt  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission’s  Rules  of  Practide  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Conunission  on 
or  before  January  30, 1992.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  92-1385  Filed  1-17-92;  8:45  am) 
BnXINQ  CODE  S717-01-M 


[Docket  Nos.  CP91-2448-000,  and  RP91> 
187-000] 

Florida  Gas  Transmission  Co.;  Notice 
Reconvening  Informal  Settlement 
Conference  and  Notice  Canceling 
Separate  Informal  Settlement 
Conference 

January  13, 1992. 

Take  notice  that  the  informal 
settlement  conference  previously 
scheduled  to  be  convened  on  January 
14-15, 1992,  has  been  rescheduled  to  be 
held  on  February  11-12, 1992,  at  10  a.m., 
on  each  day,  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington,  DC,  for 
the  purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214)  (1991). 

Take  notice  that  the  separate  informal 
settlement  conference  previously 
scheduled  to  be  convened  on  February 
18-19, 1992,  has  been  canceled  and  will 
be  rescheduled  at  a  later  date. 

For  further  information,  please  contact 
Warren  C.  Wood  at  (202)  208-2091  or 
Donald  Williams  at  (202)  208-0743. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  92-1341  Filed  1-17-92;  8:45  am) 
BILUNQ  CODE  6717-01-M 

[Docket  No.  RP91-143-010] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Proposed  Changes  in 
FERC  Gas  Tariff 

January  14, 1992. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Limited  Partnership 
(“Great  Lakes’’),  on  January  10, 1992, 
tendered  to  the  Federal  Energy 
Regulatory  Gommission  (Commission) 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volumes  Nos.  2  and  3,  the  following 
tariff  sheets,  proposed  to  be  effective  as 
of  November  1, 1991: 

First  Revised  Volume  No.  1 
Fourth  Substitute  Twenty-Fourth  Revised 
Sheet  No.  4 

Fourth  Substitute  Fortieth  Revised  Sheet  No. 
57(iJ 

Original  Volume  No.  2 
Sixth  Revised  Sheet  No.  3-A 
Fourth  Substitute  Twenty-Sixth  Revised 
Sheet  No.  53 


Substitute  Sixth  Revised  Sheet  No.  53-G 
Fourth  Substitute  Eighteenth  Revised  Sheet 
No.  77 

Substitute  Fourth  Revised  Sheet  No.  78 
Fourth  Substitute  Fourteenth  Revised  Sheet 
No.  151 

Fourth  Substitute  Eleventh  Revised  Sheet 
Nos.  223  and  245 

Fourth  Substitute  Fifth  Revised  Sheet  No.  269 
Fourth  Substitute  Eleventh  Revised  Sheet  No. 
294 

Fourth  Substitute  Sixth  Revised  Sheet  No.  603 
Second  Substitute  Third  Revised  Sheet  No. 

604 

Fourth  Substitute  Fourth  Revised  Sheet  Nos. 
865  and  866 

Fourth  Substitute  Third  Revised  Sheet  No. 

905 

Fourth  Substitute  Fourth  Revised  Sheet  No. 

906 

Second  Substitute  First  Revised  Sheet  No. 

1008 

Original  Volume  No.  3 

Fifth  Substitute  Fourth  Revised  Sheet  No.  2 

Substitute  Original  Sheet  No.  2-A 

Fourth  Substitute  Fourth  Revised  Sheet  No.  3 

Great  Lakes  states  that  the  purpose  of 
the  instant  filing  is  to  comply  with 
Ordering  Paragraph  (B)  of  the  “Order  On 
Compliance  Filing”  issued  by  the 
Federal  Energy  Regulatory  Commission 
(“Commission”)  on  December  20, 1991, 
in  Docket  Nos.  RP91-143-006,  et  al. 
(Order).  In  this  regard,  the  Order 
directed  Great  Lakes  to  file  revised  tariff 
sheets  to  reflect  the  elimination  of  costs, 
in  the  design  of  its  interruptible  and 
ovemm  rates,  associated  with  its 
incrementally-priced,  expansion 
facilities.  In  addition.  Great  Lakes  is  to 
reflect,  in  the  design  of  its  rates  for  non- 
incremental  customers,  a  credit  for 
anticipated  revenue  from  the  projected 
levels  of  interruptible  and  overrun 
services. 

Great  Lakes  further  states  that  its 
filing  includes  workpapers  setting  forth 
the  calculation  of  projected  fuel  usage. 

Great  Lakes  states  that  its  filing  is 
being  submitted  under  protest  and 
without  prejudice  to  Great  Lakes’ 
request  for  rehearing  filed  in  response  to 
Opinion  Nos.  367  and  368  or  the  request 
for  rehearing  which  Great  Lakes  will  file 
concerning  the  Commission’s  December 
20, 1991  order  herein. 

Great  Lakes  states  that  copies  of  this 
filing  were  posted  and  served  on  all  of 
its  customers,  upon  the  Public  Service 
Commissions  of  the  States  of  Minnesota, 
Michigan,  and  Wisconsin,  and  upon  all 
parties  listed  on  the  service  list 
maintained  by  the  Commission’s 
Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
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with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  January  22, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-1382  Filed  1-17-92;  8:45  am] 
BILUNO  COOE  6717-«1-M 


[Docket  No.  PR92-7-0001 

Louisiana  Intrastate  Gas  Corporation; 
Petition  for  Rate  Approval 

January  14, 1992. 

Take  notice  that  on  January  6, 1992, 
Louisiana  Intrastate  Gas  Corporation 
(UG)  filed  pursuant  to  S  284.123(b)(2)  of 
the  Commission's  regulations,  a  petition 
for  rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  21  cents 
per  MMBtu  for  transportation  of  natural 
gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
through  its  Eloi  Bay  Facility. 

UG  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NGPA  €uid  currently 
operates  intrastate  facilities  in 
Louisiana.  The  subject  of  this  petition  is 
its  Eloi  Bay  Facility.  UG  states  that  the 
Eloi  Bay  Facility  was  the  subject  of  prior 
orders  of  the  Commission  in  Docket 
Nos.  ST89-1708-000,  et  al.  which 
determined  an  incremental  rate  of  3.37 
cents  per  MMBtu  for  section  311(a)(2) 
transportation  through  this  facility. 

These  orders  are  pending  review  in 
Louisiana  Intrastate  Gas  Carp.  v.  FERC, 
DC  Cir.  Nos.  89-1479, 90-1050  and  90- 
1476.  UG  states  that  it  is  filing  this 
petition  to  have  its  general  system-wide 
rate  of  21  cents  currently  pending  in 
Docket  No.  PR91-12-000  apply  to  section 
311(a)(2)  transportation  using  the  Eloi 
Bay  Facility. 

Pursuant  to  S  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
•  in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 


Any  person  desiring  to  participate  in 
tliis  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission’s  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission  on 
or  before  January  30, 1992.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  92-1386  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  t717-«1-M 


[Docket  No.  RP92-88-0001 

Pacific  Gas  Transmission  Co.;  Change 
in  FERC  Gas  Tariff 

January  14, 1992. 

Take  notice  that  on  January  10, 1992, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  and  acceptance 
the  following  tariff  sheets: 

Second  Revised  Volume  No.  1 
First  Revised  Sheet  No.  12 
Original  Volume  No.  1-A 
Sixth  Revised  Sheet  No.  4 
Second  Revised  Sheet  Nos.  5  and  14 
Second  Revised  Sheet  Nos.  72  and  73 
Second  Revised  Sheet  Nos.  74  and  75 
Second  Revised  Sheet  Nos.  78, 82, 83  and  84 

The  purpose  of  this  filing  is  to  revise 
the  billing  demand  under  Rate  Schedule 
PL-1  of  Second  Revised  Volume  No.  1 
coincident  with  a  partial  conversion 
fi'om  sales  service  under  Rate  Schedule 
PL-1  to  transportation  service  under 
Rate  Schedule  FTS-1  for  Pacific  Gas  and 
Electric  Company  (PG&E),  and  to  make 
certain  minor  changes  to  Rate  Schedule 
FTS-1,  the  form  of  service  agreements 
for  Rate  Schedules  FTS-1  and  ITS-1, 
and  to  the  format  of  the  Statement  of 
Rates  of  PGTs  FERC  Gas  Tariff, 

Original  Volume  No.  1-A. 

PGT  has  requested  an  effective  date 
of  January  10, 1992  for  First  Revised 
Sheet  No.  12  of  Second  Revised  Volume 
No.  1  and  February  9, 1992  for  all  other 
tariff  revisions.  A  copy  of  this  filing  is 
being  served  on  PG’Ts  jurisdictional 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Comission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  January  22, 1992.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  92-1383  Filed  1-17-92;  8:45  am] 
BILUNO  COOE  S717-01-W 


[Docket  No.  RP91-212-003] 

Stingray  Pipeline  Co.;  Supplemental 
Compliance  Filing 

January  14, 1992. 

Take  notice  that  Stingray  Pipeline 
Company  (Stingray),  on  January  10, 

1992,  filed  certain  revised  tariff  sheets  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  correct  an  earlier 
compliance  filing  that  it  made  on 
October  15, 1991  pursuant  to  an  order  of 
the  Federal  Energy  Regulatory 
Commission  (Commission)  issued  on 
September  10, 1991  in  Docket  No.  RP91- 
212-000,  56  FERC  1 61,462  (1991).  The 
proposed  tariff  sheets,  which  pertain  to 
§  6.3(d)  of  Stingray’s  FTS  and  ITS  Rate 
Schedules,  are  as  follows: 

Revised  Second  Substitute  Original  Sheet  No. 

59 

Revised  Second  Substitute  Original  Sheet  No. 

60 

Original  Sheet  No.  60A 
Revised  Second  Substitute  Original  Sheet  No. 
97 

Original  Sheet  No.  97A 

Stingray  requests  that  the  tendered 
tariff  sheets  be  accepted  in  lieu  of  those 
filed  in  the  October  15  compliance  filing 
to  be  effective  October  1, 1991. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  January  22, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  92-1384  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  S717-01-4I 
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Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  92-7:  Advanced  Heterogeneous 
Catalysts  for  Energy  Applications 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Program 
Analysis.  Office  of  Energy  Research  of 
the  Department  of  Energy,  hereby 
announces  its  interest  in  receiving 
applications  for  Special  Research 
Grants  that  seek  support  for  conducting 
a  research  needs  assessment  in  the  area 
of  advanced  heterogeneous  catalysts  for 
energy  applications.  The  purpose  of  this 
activity  is  to  identify  and  disseminate 
priority  research  needs  for  achieving 
high  efficiency  utilization  of  state  of  the 
art  developments  in  heterogeneous 
catalysts  with  superior  economic, 
environmental,  and  performance 
potential.  This  project  should  focus  on 
topics  in  heterogeneous  catalysis  that 
have  a  significant  impact  on  energy 
issues  such  as  energy  conservation 
through  process  improvement,  uses  in 
alternate  fuel  development  or  alternate 
feedstock  utilization,  and  applications  to 
alleviate  pollutants  &om  energy 
processes.  The  study  shall  not  address 
electrochemical,  photochemical, 
biochemical,  or  homogeneous  catalysts. 

Applicants  must  include  a  description 
of  the  planned  methodology  that  will  be 
used  in  assessing  long  term  (up  to  20 
years)  research  directions, 
opportunities,  priorities,  and  degrees  of 
difficulty  in  accomplishing  identified 
research  opportunities. 

Applicants  must  enlist  the  aid  of 
experts  from  acdemia  and  industry  to 
identify,  describe,  and  assess  on  a 
worldwide  basis,  the  most  promising 
new  (i.e.,  beyond  state  of  the  art) 
developments,  applications,  and 
opportunities  in  science  and  technology 
to  facilitate  the  future  utilization  of 
heterogeneous  catalysts  in  energy 
related  areas. 

APPUCATION  information:  Information 
about  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  processes,  and  other  policies 
and  procedures  may  be  found  in  the 
Application  and  Guide  for  the  Special 
Research  Grant  Program.  The 
application  kit  and  guide  and  copies  of 
10  CFR  Part  605  are  available  from  Paul 
Maupin,  Office  of  Program  Analysis, 
Office  of  Energy  Research,  U.S. 
Department  of  Energy,  ER-33, 
Washington,  DC  20585.  Instructions  for 
preparation  of  an  application  are 
included  in  the  application  kit. 
Telephone  requests  may  be  made  by 


calling  (301)  903-4355  or  FTS  233-4355. 
The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81.049. 

DATES:  Formal  applications  submitted  in 
response  to  this  notice  should  be 
received  by  March  3, 1992. 
addresses:  Formal  applications  sent  by 
U.S.  Mail  should  be  addressed  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Division  of  Acquisition  and 
Assistance  Management,  ER-64, 
Washington,  DC  20585,  ATTN;  Program 
Notice  92-7.  The  following  address  must 
be  used  when  submitting  applications 
by  U.S.  Postal  Service  Express,  any 
commercial  mail  delivery  service,  or 
when  handcarried  by  the  applicant;  U.S. 
Department  of  Energy,  Office  of  Energy 
Reserch,  Division  of  Acquisition  and 
Assistance  Mangement,  ER-64/GTN. 
19901  Germantown  Road,  Germantown, 
MD  20874. 

SUPPLEMENTARY  INFORMATION: 

Heterogeneous  catalysts  are  central  to 
our  current  technology  in  the  production 
and  consumption  of  fuels,  the 
manufacture  and  processing  of  chemical 
feedstocks,  and  the  manufacture  of 
plastics.  They  are  of  wide  use  in 
industry  since  they  are  easily  separated 
from  the  product  stream  by  physical 
means.  Amother  aspect  of  catalysts  is 
that  they  often  permit  transformations 
that  are  impractical  or  unknown  by 
other  means.  When  processes  such  as 
this  are  found,  they  can  significantly 
impact  upon  the  energy  field  by 
changing  the  basis  for  comparison.  A 
classic  example  in  the  field  of 
heterogeneous  catalysis  was  the  advent 
of  cracking  catalysts  for  liquid  fuels.  The 
more  recent  refinements  of  this 
technology  are  represented  by  the 
zeolites.  It  has  been  estimate  that  the 
introduction  of  this  technology  has  ‘ 
permitted  savings  of  more  than  400 
million  barrels  of  oil  each  year.  This 
translates  to  2.4  Quads  each  year.  A 
shift  of  1%  in  the  efficiency  of  oil 
conversion  to  liquid  fuel  is  estimated  to 
result  in  a  savings  of  more  than  22 
million  barrels  of  oil  each  year.  Aside 
from  the  savings  in  feedstocks,  a 
reduction  in  processing  energy 
requirements  also  occurs  when  the 
catalyst  is  more  effective.  The  zeolite 
type  of  heterogeneous  catalyst  has  also 
proven  capable  of  converting 
unconventional  feedstocks  such  as 
natural  gas,  coal  gases,  wood  alcohol, 
grain  alcohol,  plant  oils,  or  terpenes 
from  grasses  and  other  plants  to  liquid 
fuels.  Refinements  to  heterogeneous 
catalysts  for  their  application  to 
renewable  or  domestic  resources  could 
make  a  significant  impact  on  the  U.S. 


balance  of  payments,  standard  of  living, 
and  energy  security. 

Advances  in  the  sciences  have 
progressed  to  the  point  where  it  is  now 
possible  to  design  heterogeneous 
catalysts  by  rational  design.  Heretofore, 
these  advances  have  been  mostly  the 
result  of  trial  and  error.  The 
development  of  heterogeneous  catalysis 
have  long  been  the  domain  of  the 
petrochemical  industry.  As  such,  the 
current  types  of  heterogeneous  catalysts 
are  tailored  to  the  needs  and 
requirements  of  this  industry.  The 
applicability  of  these  catalysts  to 
alternate  feedstocks  is  in  large  part 
coincidental  and  may  not  represent  the 
full  potential  possible  in  converting  from 
petroleum  dependence  to  alternate 
feedstocks. 

In  performing  a  research  needs 
assessment  for  heterogeneous  catalysts, 
the  grantee  shall  assemble  a  panel  of 
experts  in  the  rational  design, 
preparation,  modification, 
characterization,  and  utilization  of 
heterogeneous  catalysts  to  review, 
analyze,  evaluate,  and  prioritize  the  long 
term  (5  to  20  years)  research  needs  and 
opportunities  for  application  of 
heterogeneous  catalysts  to  energy 
applications.  The  energy  applications  of 
heterogeneous  catalysts  considered 
should  include  energy  conservation 
through  process  improvement,  uses  in 
alternate  fuel  development  or  alternate 
feedstock  utilization,  and  applications  to 
alleviate  pollutants  fi'om  energy 
processes.  Specific  examples  of 
appropriate  technological  applications 
would  include  heterogeneous  catalysts 
in  coal  liquefaction,  coal  gasification, 
flue  gas  cleanup,  biomass  conversion  to 
gaseous  and  liquid  fuels,  use  of  non¬ 
petroleum  feedstocks  in  chemical 
manufacturing,  and  conversion  of 
natural  gas  to  liquid  fuels. 

The  overall  emphasis  should  primarily 
address  the  mutual  technologies 
employed  in  heterogeneous  catalyst 
research  in  relation  to  energy 
applications.  Mutual  technologies  such 
as  support  development,  support- 
catalyst  interactions,  factors  underlying 
catalyst  activity,  selectivity,  or 
resistance  to. poisoning,  and  unique, 
innovative  catalyst  developments  are 
appropriate  focal  points.  The  study  shall 
not  address  electrochemical, 
photochemical,  biochemical,  or 
homogeneous  catalysis  in  order  to 
adequately  address  the  subject  of 
heterogeneous  catalysts  in  detail. 

To  address  the  objectives  discussed 
above,  the  Office  of  Program  Analysis  of 
the  Office  of  Energy  Research  has 
coordinated  with  the  DOE  Office  of 
Conservation  and  Renewable  Energy 
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and  the  OfiFice  of  Fossil  Energy,  and  is 
planning  to  award  a  grant  for  a  research 
needs  assessment  for  advanced 
heterogeneous  catalysts  in  energy 
applications.  The  Office  of  Program 
Analysis  plans  to  publicly  disseminate 
the  results  and  findings  of  this  research 
needs  assessment  in  a  report.  Specific 
information  concerning  requirements  for 
the  application  follow. 

The  principal  investigator  of  the 
assessment  must  be  an  individual  who 
is  competent  and  accomplished  in 
appropriate  scientific  and  technical 
areas.  Competence  and 
accomplishments  shall  be  described  in 
the  application  which  shall  address 
industrial  or  academic  experience, 
research  publications,  contributions 
while  serving  as  an  expert,  consultant 
services,  honors  and  awards,  and 
education,  including  advanced  degrees 
and  other  academic  qualifications.  The 
principal  investigator  also  shall  be  an 
individual  with  demonstrated  ability  to 
conduct  research  needs  assessments  for 
heterogeneous  catalysts  and  their 
energy  related  applications  and  to 
manage  individual  experts  and  groups  of 
experts  in  the  timely  and  successful 
identification,  analysis,  distillation  and 
documentation  of  scientific  and 
technical  information.  These 
demonstrated  abilities  shall  be 
documented  in  the  application. 

The  applicant,  in  order  to  address 
adequately  and  competently  the  full 
scope  of  this  endeavor  at  sufficient 
technical  depths  in  all  major  topical 
areas,  must  enlist  the  aid  of  other 
scientific/technical  experts.  The 
application  shall  provide  tentative 
identification  of  all  proposed  experts 
and  their  present  affiliation.  All  experts, 
both  foreign  and  domestic,  are  to  be 
individuals  who  are  competent  and 
accomplished  in  a  scientific  or  technical 
discipline  directly  related  to  the 
research  assessment.  Technical 
competence  and  accomplishments  of 
each  expert  shall  be  described  in  the 
application,  and  should  include  the 
individual's  experience,  research 
publications,  consultant  services, 
contributions  while  serving  as  an  expert 
with  other  groups,  honors  and  awards, 
professional  experience,  and  education, 
including  advanced  degrees  and  other 
academic  qualifications.  The  expected 
contribution  of  each  expert  to  the 


assessment’s  objectives  should  be 
identified.  The  overall  technical 
expertise  of  the  group  of  experts,  when 
combined  with  the  technical  expertise  of 
the  principal  investigator,  should  be 
shown  to  be  adequate  to  cover  the 
various  scientific  and  technical 
disciplines  involved  in  the  assessment. 

These  experts  will  assist  the  principal 
investigator  in  accomplishment  of  the 
assessment's  objectives,  especially  in 
writing  major  sections  of  the  required 
final  report.  They  are  also  expected  to 
conduct  technical  discussions  with  other 
experts,  specialists,  researchers,  and 
research  program  managers  in  the 
scientific  and  technical  areas;  conduct 
site  visits  to  laboratories  and  other 
facilities  where  research  and 
development  directly  related  to  the 
subject  area  is  conducted  and  managed; 
and  review  and  evaluate  recent  and 
relevant  research  including  scientific 
and  technical  literature. 

The  initial  composition  of  a  group  of 
experts,  other  consultants,  and  any 
subsequent  changes  must  be  approved 
by  the  Program  Manager  and 
Contracting  Officer. 

Applications  also  should  include  the 
following:  a  schedule  of  the 
assessment’s  major  activities  including 
the  tentative  content  of  meetings  of 
various  teams  of  the  experts,  a 
description  of  anticipated  site  visits  to 
publicly  and  privately  funded  facilities, 
a  description  of  all  conferences  to  be 
attended  as  a  part  of  assessment 
activities,  and  a  description  of  the 
methodology  for  obtaining  a  peer  review 
of  the  assessment  results. 

The  applicant  is  expected  to  supply 
the  personnel,  facilities,  and  materials 
necessary  to  accomplish  the  objectives 
of  the  assessment  as  described  in  this 
notice. 

APPUCATION  REVIEW  AND  AWARD 
information:  Applications  will  be 
reviewed  in  accordance  with  the  Energy 
Research  Merit  Review  System, 
published  in  the  Federal  Register,  March 
11, 1991  (56  FR 10244).  Subject  to  the 
availability  of  appropriated  FY 1992 
funds,  one  grant  award  at 
approximately  $300,000  is  planned.  The 
grant  award  will  be  for  a  1-year  period. 


Issued  in  Washington,  DC,  on  )anuary  10, 
1992. 

D.D.  Mayhew, 

Deputy  Director  for  Management,  Office  of 
Energy  Reaearch. 

[FR  Doc.  92-1418  Filed  1-17-92;  8:45  am] 
BILUNQ  CODE  MS0-01-M 


Office  of  Fossil  Energy 

[Docket  No.  FE  C&E  92-01;  Certification 
Notice— 94] 

Notice  of  Filing  Certification  of 
Compliance:  Coal  Capability  of  New 
Electric  Powerplant  Pursuant  to 
Provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act,  as  Amended 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

SUMMARY:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA), 
as  amended  (42  U.S.C.  8301  et  se^.), 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (FUA  section  201(a],  42 
U.S.C.  8311  (a),  Supp.  V.  1987).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  loan  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  FUA  section  201(d),  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
base  load  powerplant,  that  such 
powerplant  has  die  capability  to  use 
coal  or  another  alternate  fuel.  Such 
certification  establishes  compliance 
with  section  201(a)  as  of  the  date  it  is 
filed  with  the  Secretary.  The  Secretary 
is  required  to  publish  in  the  Federal 
Register  a  notice  reciting  that  the 
certification  has  been  filed.  Three 
owners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self-certifications  in  accordance 
with  section  201(d]. 

Further  information  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 

following  companies  have  filed  self- 
certifications: 


Name 

Dated 

received 

Type  of  facility 

Megawatt 

capacity 

Lx>cation 

FFA  1.  1  P  .  Wnfihingtnn  nr 

1-6-92 

ISO 

Union  County,  NJ. 

Bergen  County,  NJ. 
SeHurfc,  NY. 

FFA  li,  1  p',  Washin^nn  HT 

i-e-92 

150 

1-7-92 

>340 
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*  On  1-5-90  Selkirk  filed  a  certification  for  a  79.9  MW  topping  cycle  facility  (phase  I)  which  was  published  in  the  Federal  Regietar  on  1-26-90  (55  FR  2680). 
Phase  II  of  the  facility  is  being  built  and,  when  completed,  the  total  capacity  of  the  facility  will  be  340  MW. 


Amendments  to  the  FUA  on  May  21. 
1987  (Pub.  L.  l(K)-42).  altered  the  genera! 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self-certification  procedure. 

Copies  of  these  self-certifications  may 
be  reviewed  in  the  Office  of  Fuels 
Programs.  Fossil  Energy,  room  3F-056. 
FE-52.  Forrestal  Building,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  as  (202) 
586-6769. 

Issued  in  Washington,  DC  on  January  14. 
1992. 

Anthony  J.  Comb, 

Director,  Officeof  Coal  &  Electricity.  Office  of 
Fuels  Programs  Fossil  Energy. 

(FR  Doc.  92-1421  Filed  1-17-92;  8:45  am) 
BILLING  CODE  SSSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4094-61 

Withdrawal  of  No  Migration  Petition 
Reissuance  Request 

agency:  Region  6,  EPA. 
action;  Informational  Notice. 

SUMMARY:  Notice  ie  hereby  given  that 
E.I.  du  Pont  de  Nemours  &  Co.,  Inc. 
(Dupont),  which  owns  and  operates  3 
Class  1  hazardous  waste  injection  wells 
in  Beaumont,  Texas,  has  withdrawn  a 
“no  migration"  exemption  reissuance 
request  it  submitted  to  EPA  Region  5  on 
July  3, 1991.  Accordingly,  the  EPA  will 
take  no  further  action  on  that 
reissuance. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minnie  Howard  (6W-SU)  of  the  EPA 
Region  6  Office  at  the  address  shown 
below  or  by  calling  (214)  655-7165:  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202. 

SUPPLEMENTARY  INFORMATION:  Section 
3(X)4  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  42  U.S.C.  6924, 
bans  disposal  of  certain  restricted 
hazardous  wastes  into  an  injection  well 
unless  the  owner/operator  of  the  well 
demonstrates  to  the  EPA  that  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
Injection  well  operators  seeking 
approval  of  such  demonstrations  file  "no 
migration"  petitions  with  the  Agency. 
The  EPA  promulgated  regulations,  now 
codibed  at  40  CFR  Part  148,  setting 
minimum  standards  for  no  migration 
demonstrations  at  53  FR  28118  (July  26, 


1986).  In  relevant  part,  those  regulations 
allow  injection  well  operators  to 
demonstrate  no  migration  through 
appropriate  mathematical  modeling 
using  site  specific  geological  data  or,  if 
such  data  are  unavailable,  conservative 
assumptions.  Dupont  demonstrated  no 
migration  for  the  3  Class  injection  wells 
at  the  Beaumont  site  and  received  an 
exemption  to  the  land  disposal 
restrictions  on  July  10, 1990.  A  condition 
of  that  exemption  required  that  Dupont 
limit  the  specific  gravity  of  injected 
wastes  to  1.055. 

In  letter  dated  July  3, 1991,  Dupont 
requested  that  the  EPA  modify  its 
exemption  to  allow  injection  of  wastes 
falling  within  a  range  of  specific 
gravities  into  the  Lower  Oakville 
Formation.  As  part  of  its  request, 

Dupont  provided  the  Agency  with 
additional  information,  including 
modeling  of  the  waste  plume  based  on 
specific  gravities  at  each  end  of  the 
requested  range.  Based  on  a  technical 
review  of  Dupont’s  reissuance  request, 
on  October  3, 1991,  the  EPA  proposed  to 
reissue  the  no  migration  exemption, 
soliciting  public  comment  on  all  aspects 
of  Dupont’s  original  petition  and 
reissuance  request.  As  proposed,  the 
reissued  exemption  would  have  allowed 
injection  of  wastes  within  a  specific 
gravity  range  of  1.055  to  1.085. 

In  comments  on  the  proposed 
reissuance,  Dupont  contended  the  EPA 
should  allow  it  to  inject  fluids  outside 
that  specific  gravity  range  as  long  as  the 
average  specibc  gravity  of  the  injected 
fluids  remained  within  that  range. 
Because  neither  Dupont’s  original 
petition  nor  its  reissuance  request 
contained  a  no  migration  demonstration 
for  wastes  of  specific  gravity  beyond  the 
proposed  range,  however,  the  EPA 
informed  Dupont  it  did  not  agree  with 
that  comment.  Subsequently,  Dupont 
withdrew  its  reissuance  request  in  a 
letter  dated  December  2, 1991. 
Accordingly,  the  EPA  will  taken  no 
further  action  on  that  request  and 
Dupont  will  remain  subject  to  the 
conditions  of  the  exemption  the  EPA 
granted  on  July  10, 1990. 

Dated:  January  13, 1992. 

Myron  O.  Knudson, 

Director,  Water  Management  Division,  EPA 
Region  6. 

(FR  Doc.  92-1414  Filed  1-17-92;  8:45  am) 
BILUNQ  CODE  6SM-S(MI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0189. 

Title:  State/Local  Exercise  Data. 

Abstract:  The  State/local  exercise 
annex  of  the  Comprehensive 
Cooperative  Agreement  contains 
reporting  requirements  for  exercises 
documented  on  each  State’s  5-year 
exercise  plan.  FEMA  Form  95-16, 
Exercise  Data,  is  used  to  conbim 
projected  exercise  activities  and 
document  valuable  data  which  may 
indicate  the  need  for  remedial  actions  at 
the  local  level.  Collectively,  the  data 
also  provides  FEMA  with  an  indication 
of  the  country’s  state  of  national 
preparedness. 

Type  of  Respondents:  State  and  local 
goverments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  960  Hours. 

Number  of  Respondents:  3,200. 

Estimated  Average  Burden  Hours  Per 
Response:  18  minutes. 

Frequency  of  Response:  Annually. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Borror,  (202)  646-2624,  5(X) 
C  Street.  SW„  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7340,  Office  of  Management 
and  Budget,  3235  New  Executive  Office 
Building,  Washington,  DC  20503  within 
eight  weeks  of  this  notice. 

Dated:  January  13, 1992. 

Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 
(FR  Doc.  92-1408  Filed  1-17-92;  8:45  am) 
BILLING  CODE  S71S4>1-H 
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[FEMA-929-DR] 

Minnesota;  Amendment  to  Notice  of  a 
Major  Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Minnesota  (FEMA-929-DR),  data 
December  26, 1991,  and  related 
determinations. 

DATED:  January  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472  (202)  646-3606. 

NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Minnesota,  dated 
December  26, 1991,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  December 
26, 1991: 

The  counties  of  Faribault,  Fillmore,  and 
Martin  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  92-1410  Filed  1-17-92;  8:45  am] 
SILUNO  CODE  6718-02-M 

[FEMA-930-OR1 

Texas;  Amendment  to  Notice  of  a 
Major  Disaster  Deciaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-930-DR),  dated  December 
26, 1991,  and  related  determinations. 
dated:  January  11, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
NOTICE:  The  notice  of  a  major  disaster 


for  the  State  of  Texas,  dated  December 
26, 1991,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  December  26, 1991: 

The  counties  of  Brazos,  Johnson,  and 
Williamson  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 

Grant  C.  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  92-1409  Filed  1-17-92;  8:45  am] 
BILUNQ  CODE  671S-42-H 


FEDERAL  MARITIME  COMMISSION 
Agreement(8)  Filed;  Jugolinija,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementjs]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  217-011364. 

Title:  Jugolinija/KESCO  Space 
Charter  Agreement. 

Parties: 

Jugolinija, 

Kuwait  Eastern  Shipping  Company 
(“KESCO”). 

Synopsis:  The  proposed  Agreement 
would  authorize  KESCO  to  charter 
space  from  Jugolinija  in  the  trade 
between  United  States  ports  and  ports 
on  the  Arabian  Gulf  induing  Kuwait  and 
Red  Sea  Ports  of  Saudi  Arabia. 

Dated:  January  14. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

[FR  Doc.  92-1328  Filed  1-17-92;  8:45  am] 
BHXmO  CODE  e73(H)1-« 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domestic  Policy  Directive  ot 
November  5, 1991 

In  accordance  with  S  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  November  5, 1991.*  The 
Directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
portrays  a  sluggish  economy  and  a  marked 
deterioration  in  business  and  consumer 
confidence.  Total  nonfarm  payroll 
employment  was  unchanged  in  October  after 
rising  slightly  over  the  third  quarter,  and  the 
civilian  unemployment  rate  edged  back  up  to 
6.8  percent.  Industrial  production  has  been 
flat  in  recent  months.  Consumer  spending 
increased  considerably  through  the  summer, 
in  part  because  of  a  sizable  rise  in 
expenditures  on  motor  vehicles;  sales  of 
motor  vehicles  slowed  in  October,  however. 
Real  outlays  for  business  equipment — 
especially  for  computers — have  been  rising, 
but  nonresidential  construction  has  continued 
to  decline.  Housing  starts  and  home  sales 
have  weakened  recently.  The  nominal  U.S. 
merchandise  trade  deficit  in  July-August  was 
significantly  above  its  average  rate  in  the 
second  quarter.  Wage  and  price  increases 
have  continued  to  trend  downward. 

Short-term  interest  rates  have  declined 
somewhat  further  since  the  Committee 
meeting  on  October  1,  while  bond  yields  are 
about  unchanged  to  slightly  higher  on 
balance.  The  trade-weighted  value  of  the 
dollar  in  terms  of  the  other  G-10  currencies 
declined  on  balance  over  the  intermeeting 
period. 

Expansion  in  M2  and  M3  resumed  in 
October,  albeit  at  a  slow  pace.  For  the  year 
through  October,  expansion  of  both  M2  and 
M3  is  estimated  to  have  been  at  the  lower 
ends  of  the  Committee's  ranges. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stabihty  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
July  reaffirmed  the  ranges  it  had  established 
in  February  for  growth  of  M2  and  M3  of  2-1/2 
to  6-1/2  percent  and  1  to  5  percent, 
respectively,  measured  from  the  fourth 
quarter  of  1990  to  the  fourth  quarter  of  1991. 
The  monitoring  range  for  growth  of  total 
domestic  nonfinancial  debt  also  was 
maintained  at  4-1/2  to  8-1/2  percent  for  the 
year.  For  1992,  on  a  tentative  basis,  the 
Committee  agreed  in  July  to  use  the  same 

‘Copies  of  the  Record  of  policy  actions  of  the 
Committee  for  the  meeting  of  November  5, 1991,  are 
available  upon  request  to  The  Board  of  Governors 
of  the  Federal  Reserve  System.  Washington,  D.C. 
20551. 
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ranges  as  in  1991  for  growth  in  each  of  the 
monetary  aggregates  and  debt,  measured 
from  the  fourth  quarter  of  1991  to  the  fourth 
quarter  of  1992.  With  regard  to  M3,  the 
Committee  anticipated  that  the  ongoing 
restructuring  of  thrift  depository  institutions 
would  continue  to  depress  the  growth  of  this 
aggregate  relative  to  spending  and  total 
credit.  The  behavior  of  the  monetary 
aggregates  will  continue  to  be  evaluated  in 
the  light  of  progress  toward  price  level 
stability,  movements  in  their  velocities,  and 
developments  in  the  economy  and  financial 
markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
decrease  somewhat  the  existing  degree  of 
pressure  on  reserve  positions.  Depending 
upon  progress  toward  price  stability,  trends 
in  economic  activity,  the  behavior  of  the 
monetary  aggregates,  and  developments  in 
foreign  exchange  and  domestic  Hnancial 
markets,  slightly  greater  reserve  restraint 
might  or  slightly  lesser  reserve  restraint 
would  be  acceptable  in  the  intermeeting 
period.  The  contemplated  reserve  conditions 
are  expected  to  be  consistent  with  growth  of 
M2  and  M3  over  the  period  from  September 
through  December  at  annual  rates  of  about  3 
and  1  percent,  respectively. 

By  order  of  the  Federal  Open  Market 
Committee,  January  3, 1992. 

Normand  Bernard, 

Deputy  Secretary.  Federal  Open  Market 
Committee. 

(FR  Doc.  92-1357  Filed  1-17-92;  8:45  am] 
BILUNG  CODE  6210-01-F 


His  Royal  Highness  Pr:;ice  Alwaleed 
Bin  Talal  Bin  Abduleziz  Al  Saud; 

Change  in  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{jJ)  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  ofBces  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  February  11, 

1992. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045; 

1.  His  Royal  Highness  Prince 
Alwaleed  Bin  Talal  Bin  Abduleziz  Al 
Saud.  Riyadh,  Saudi  Arabia,  and 


Kingdom  5-KR.  Limited,  Cayman 
Islands;  to  acquire  14.87  percent  of  the 
voting  shares  of  Citicorp,  New  York, 

New  York,  and  thereby  indirectly 
acquire  Citibank  (NY  State),  Rochester, 
New  York,  and  Citibank  NA,  New  York, 
New  York:  Citicorp  (Maine),  South 
Portland,  Maine,  and  thereby  indirectly 
acquire  Citibank  (Maine)  NA,  South 
Portland,  Maine;  Citicorp  Holdings  Inc., 
New  Castle,  Delaware,  and  thereby 
indirectly  acquire  Citibank  (Delaware), 
New  Castle,  Delaware;  Citibank 
(Florida)  NA,  Dania,  Florida;  Citibank 
(South  Dakota)  NA,  Sioux  Falls,  South 
Dakota;  Citibank  (Arizona),  Phoenix, 
Arizona:  and  Citibank  (Nevada)  NA,  Las 
Vegas,  Nevada;  DeAnza  Holding  Co., 
Sunnyvale,  California,  and  thereby 
indirectly  acquire  Citibank  (Maryland) 
NA,  Towson,  Maryland;  and  DeAnza 
Bank,  Sunnyvale,  California. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Quinton  E.  Daniel  and  Kathryn  S. 
Daniel.  Alamogordo,  New  Mexico;  to 
acquire  an  additional  6.09  percent  of  the 
voting  shares  of  Western  Bancshares  of 
Alamogordo,  Inc.,  Alamogordo,  New 
Mexico,  for  a  total  of  11.61  percent,  and 
thereby  indirectly  acquire  Western 
Bank,  Alamogordo,  New  Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  14, 1992. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-1349  Filed  1-17-92: 8:45  am] 
BILUNG  CODE  S210-01-F 


KLT  Bancshares,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 


a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  February 
11, 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  KLT  Bancshares,  Inc.,  Kansas  City, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Farley  Bancshares,  Inc., 
Farley,  Missouri,  and  thereby  indirectly 
acquire  Farley  State  Bank,  Farley, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  14, 1992. 

Jetmifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-1350  Filed  1-17-92;  8:45  am] 
BIUING  CODE  eZUMU-F 


National  City  Corporation;  Formation 
of.  Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under  § 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
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aft  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  11, 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

2.  National  City  Corporation, 
Cleveland,  Ohio,  and  NC  Acquisition 
Corp.,  Cleveland,  Ohio;  to  merge  with 
Merchants  National  Corporation, 
Indianapolis,  Indiana,  and  thereby 
indirectly  acquire  Merchants  National 
Bank  &  Trust  Company  of  Indianpolis, 
Indianapolis,  Indiana;  Farmers  National 
Bank  of  Shelbyville,  Shelbyville, 

Indiana;  Central  National  Bank  of 
Greencastle,  Greencastle,  Indiana; 
Hancock  Bank  &  Trust,  Greenfield, 
Indiana;  Union  State  Bank,  Carmel, 
Indiana;  Mid  State  Bank  of  Hendricks 
County,  Danville,  Indiana;  Mid  State 
Bank,  Zionsville,  Indiana;  Anderson 
Banking  Company,  Anderson,  Indiana; 
The  National  Bank  of  Greenwood, 
Greenwood,  Indiana;  The  Seymour 
National  Bank,  Seymour,  Indiana; 
Citizens  National  Bank  of  Tipton, 
Tipton,  Indiana;  Fayette  National  Bank 
and  Trust  Company,  Connersville, 
Indiana;  Madison  Bank  &  Trust 
Company,  Madison,  Indiana;  Elston 
Bank  &  Trust  Company,  Crawfordsville, 
Indiana;  Batesville  State  Bank, 
Batesville,  Indiana;  First  National  Bank 
of  East  Chicago,  East  Chicago,  Indiana; 
and  First  National  Bank  of  Indiana, 
Logansport,  Indiana. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Merchants  Mortgage  Corporation, 
Indianapolis,  Indiana;  Mortgage 
Company  of  Indiana,  Inc.,  Indianapolis, 
Indiana;  and  Rothenfeld  Financial 
Corporation,  Indianapolis,  Indiana,  and 
thereby  engage  in  mortgage  banking 
pursuant  to  §  225.25(b)(1);  Merchants 
Capital  Management,  Inc.,  Indianapolis, 
Indiana,  and  thereby  engage  in 
investment  advisory  services  pursuant 
to  §  225.25(b)(4);  Circle  Leasing 
Corporation  and  its  subsidiaries,  all  of 
Indianapolis,  Indiana,  and  thereby  to 
engage  in  equipment  lease  flnancing 


pursuant  to  §  225.25(b)(5);  and  North 
Madison  Insurance  Agency,  Inc., 
Indianpolis,  Indiana,  a  wholly-owned 
subsidiary  of  Madison  Bank  &  Trust 
Company,  and  thereby  engage  in  general 
insurance  agency  activities  pursuant  to 
§  4(c)(8)(D)  of  the  Bank  Holding 
Company  Act,  as  amended.  All 
activities  will  be  conducted  throughout 
the  United  States  with  the  exception  of 
the  general  insurance  agency  activities, 
which  will  be  confined  to  the  States  of 
Indiana,  Illinois,  Michigan,  Ohio  and 
Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  14, 1992. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-1351  Filed  1-17-02;  8:45  amj 
WLLINQ  CODE  SSIO-OI-E 

Second  Bancorp,  inc.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
flled  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  beneflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  imdue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application  . 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  February  11, 
1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Second  Bancorp,  Inc.,  Warren, 

Ohio;  to  engage  de  novo  through  its 
subsidiary,  Aurora  Federal  Savings 
Bank,  Aurora,  Ohio,  in  owning  and 
operating  a  savings  institution  pursuant 
to  S  225.25(b)(9)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  14, 1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-1352  Filed  1-17-92;  8:45  amJ 
BILUNG  COOE  KIO-OI-F 


GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board;  Hearing 

agency:  General  Accounting  Office. 
action:  Notice. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  No.  92-463),  as  amended,  notice 
is  hereby  given  that  a  public  hearing  of 
the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on  Friday, 
Februrary  28, 1992,  from  9  a.m.  to  4  p.m. 
in  room  121,  National  Building  Museum, 
401  F  St.,  NW.,  Washington,  DC. 

The  Board  will  hears  views  and 
testimony  of  interested  parties  on  the 
Board’s  first  Exposure  Draft,  entitled 
Financial  Resources,  Funded  Liabilities, 
and  Net  Financial  Resources  of  Federal 
Entities.  The  Board  is  also  interested  in 
hearing  views  on  the  timing  for  the 
implementation  of  standards.  That  is, 
should  standards  be  issued  and 
implemented  as  they  are  decided  or 
should  implementation  be  delayed  until 
there  is  a  broad  range  of  standards 
completed?  Views  on  other  issues  such 
as  the  Board’s  agenda  and  user  needs 
may  also  be  provided.  Persons 
interested  in  providing  either  written  or 
oral  testimony  should  notify  the  Staff 
Director  by  Monday,  February  3, 1992. 
Written  comments,  position  papers,  and 
outlines  of  oral  presentations  should  be 
submitted  to  the  Board  by  Wednesday, 
February  19.  The  Board  will  schedule 
those  desiring  to  give  oral  testimony 
who  have  made  timely  requests,  subject 
to  available  time.  Copies  of  any  written 
material  submitted  to  the  Board  will  be 
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distributed  to  members  of  the  Board  and 
made  a  part  of  its  public  file.  Any 
interested  person  may  attend  the 
hearing  as  an  observer.  Board  hearings 
are  open  to  the  public 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Staff  Director,  401  F 
St.,  NW.,  room  302,  Washington,  DC 
20001,  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Ckimmittee 
Act.  Pub.  L.  No.  92-  463,  Section  10(a)(2),  86 
Stat.  770,  774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988):  41  CFR 
101-6.1015  (1990). 

Dated:  January  14, 1992. 

Ronald  S.  Young, 

Staff  Director. 

[FR  Doc.  92-1337  Filed  1-17-02: 8:45  am] 
BILUNO  CODE  1610-01-M 


Federal  Accounting  Standards 
Advisory  Board;  Meeting 

agency:  General  Accounting  Office. 
action:  Notice. 

summary:  Pursuant  to  section  10(aJ(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  No.  92-463),  as  amended,  notice 
is  hereby  given  that  a  two-day  meeting 
of  the  Federal  Accounting  Standards 
Advisory  Board  will  be  held  on 
Wednesday,  February  19  and  Thursday, 
February  20, 1992,  from  9  a.m.  to  4  p.m. 
in  room  7313  of  the  General  Accounting 
Office,  441  G  St..  NW.,  Washington,  DC. 
No  meeting  will  be  held  in  January. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  minutes  of  the 
December  3  meeting,  discussion  of  the 
staff  work  plan,  review  of  a  draft 
document  on  inventory  accounting, 
review  of  a  draft  document  on 
accounting  for  direct  loans  and  loan 
guarantees,  and  a  discussion  on 
unfunded  liabilities.  We  advise  that 
other  items  may  be  added  to  the  agenda; 
interested  parties  should  contact  the 
Staff  Director  for  more  specific 
information. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  S.  Young,  Staff  Director,  401  F 
St,  NW.,  room  302,  Washington,  DC 
20001,  or  call  (202)  504-3336. 

Authority:  Federal  Advisory  Committee 
Act.  Pub.  L  No.  92-463,  Section  10(a)(2),  88 
Stat.  770, 774  (1972)  (current  version  at  5 
U.S.C.  app.  section  10(a)(2)  (1988);  41  CFR 
101-6.1015  (1990). 


Dated:  January  14, 1992. 

Ronald  S.  Young, 

Staff  Director. 

(FR  Doc.  92-1338  Filed  1-17-92;  8:45  am) 
BaUNQ  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Runaway  and  Homeless  Youth;  Final 
Priorities  for  Fiscal  Year  1992 

agency:  Administration  for  Children 
and  Families  (ACF),  Department  of 
Health  and  Human  Services  (DHHS). 
ACTION:  Notice  of  Final  Fiscal  Year  1992 
Runaway  and  Homeless  Youth  Program 
Priorities  for  the  Administration  for 
Children  and  Families. 

SUMMARY:  The  Runaway  and  Homeless 
Youth  Act  requires  the  Department  to 
publish  annually  for  public  comment  a 
proposed  plan  specif^ng  priorities  the 
Department  will  follow  in  awarding 
grants  and  contracts  imder  title  Ill  Of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended.  The 
proposed  plan  for  fiscal  year  1992  was 
published  in  the  Federal  Register  on 
October  9, 1991.  The  final  priorities,  as 
presented  below,  take  into  consideration 
the  comments  and  recommendations 
received  from  the  field  in  response  to 
that  notice. 

In  implementing  the  final  priorities, 
the  actual  solicitations  for  grant 
applications  will  be  published 
separately  at  a  later  date  in  the  Federal 
Register.  Solicitations  for  contracts  will 
be  published  in  the  “Commerce  Business 
Daily.”  No  proposals,  concept  papers  or 
other  forms  of  application  should  be 
submitted  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT. 
Wade  F.  Horn,  Ph.D.,  Commissioner, 
Administration  on  Children,  Youth  and 
Families,  P.O.  Box  1182,  Washington,  DC 
20013,  telephone:  (202)  245-0102. 
SUPPLEMENTARY  INFORMATION: 

I.  Purposes  and  Background 

The  purposes  of  the  Runaway  and 
Homeless  Youth  Act  (the  Act)  are  to 
improve  services  for  and  increase 
knowledge  about  runaway  and 
homeless  youth  and  their  families.  This 
Act  is  administered  by  the  Family  and 
Youth  Services  Bureau  (FYSB)  of  the 
Administration  on  Chilean,  Youth  and 
Families  (ACYF). 

The  Act  authorizes  financial 
assistance  to  establish  or  strengthen 
community-based  projects  (Basic 
Centers)  designed  to  address  the 


immediate  service  needs  of  runaway 
and  homeless  youth  and  their  families 
through  providing  temporary  shelter, 
counseling,  aftercare,  and  related 
services.  Currently,  369  such  projects  are 
being  supported.  Tlie  Act  also 
authorizes  support  for  transitional  living 
projects  that  provide  long-term  (up  to  18 
months)  shelter  and  training  for 
homeless  youth  ages  16  through  21  who 
are  at  risk  of  long-term  dependency  on 
the  public  welfare  system.  Currently,  77 
such  projects  are  being  supported. 

The  Act  also  authorizes  Vandal 
support  for. 

•  A  national  communication  system 
(a  toll-fi«e  24-hour  National  Runaway 
Switchboard  which  serves  as  a  neutral 
channel  of  communication  between  at- 
risk  youth  and  their  feunilies  and  as  a 
source  of  referral  to  needed  services); 

•  Grants  to  statewide  and  regional 
non-profit  organizations  for  the 
provision  of  training  and  technical 
assistance  to  agencies  and  organizations 
eligible  to  establish  and  operate 
runaway  and  homeless  youth  centers; 
and 

•  Grants  for  research,  demonstration, 
evaluation,  and  service  projects. 

II.  Proposed  Priorities  and  Comments 

Section  364  of  the  Act  requires  that  a 
notice  of  final  program  priorities  be 
published  each  year  after  taking  into 
consideration  conunents  received  from  a 
public  notice  of  proposed  priorities.  On 
October  9, 1991,  The  Department 
published  a  notice  of  proposed  priorities 
for  fiscal  year  1992  in  the  Federal 
Register  (56  FR  50916-19)  and  requested 
comments  and  recommendations  from 
the  field.  Comments  on  topics  not 
covered  in  that  notice,  but  which  were 
timely  and  related  to  the  specific  needs 
of  nmaway  and  homeless  youth,  were 
also  solicited. 

As  indicated  in  the  earlier  Federal 
Register  notice,  no  acknowledgement  is 
being  made  of  specific  comments.  All 
comments  received  by  the  deadline  have 
been  considered  in  preparing  the  final 
runaway  and  homeless  youth  funding 
priorities.  Thirty-five  conunents  firom 
individuals  and  organizations  were 
received  in  response  to  the  proposed 
priorities  published  in  October.  In 
general,  the  comments  were  supportive 
of  the  proposed  priorities.  The  following 
summarizes  the  major  issues  raised  by  a 
number  of  respondents. 

Expansion  Awards 

Most  respondents,  in  general 
recognition  of  the  need  to  bring  equity 
among  Runaway  and  Homeless  Youth 
Basic  Cmiter  grantees,  supported  the 
policy  of  allowing  expansion  awards  to 
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grantees  receiving  less  than  $75,000. 
Several  conunentors  suggested, 
however,  that  the  policy,  as  stated, 
disadvantages  grantees  who  receive 
more  than  $75,000,  but  who  divide  their 
awards  among  two  or  more  sites.  The 
consequence  of  the  policy,  they 
suggested,  is  that  expansion  fimds  are 
available  to  single-site  grantees 
receiving  less  than  $75,000,  but  are  not 
available  to  individual  sites  receiving 
less  than  this  amount  if  the  umbrella 
grantee  receives  more  than  $75,000.  In 
effect,  they  maintained,  the  expansion 
policy  penalizes  individual  sites  of 
umbrella  grantees  for  their  collaborative 
efforts,  and  could  foster  a  competition 
for  grant  funds  that  would  undermine 
current  networking  activities.  The 
Administration  on  Children,  Youth  and 
Families  is  aware  of  this  situation  and 
will  continue  to  review  it.  In  fiscal  year 
1992,  we  will  continue  the  policy  of 
allowing  smaller  continuation  grantees 
to  compete  for  expansion  awards  as  a 
partial  short-term  resolution  of  the  issue 
of  perceived  inequity  among  grantees. 
Further,  during  review  of  competitive 
new-start  grant  applications,  the 
proposed  number  of  sites  and  the 
proposed  number  of  youth  to  be  served 
will  be  taken  into  accoimt  as  a  first  step 
in  the  long-term  resolution  of  equity 
issues. 

Homeless  Youth 

Several  respondents  expressed 
concern  that  “truly"  homeless  youth 
often  do  not  have  access  to  the  Basic 
Centers  and  other  shelters  supported  by 
the  Runaway  and  Homeless  Youth 
Program  (RHYP).  In  part  they  attributed 
this  to  current  funding  limitations  for  all 
social  programs.  They  suggested  further, 
however,  that  a  second,  and  perhaps  the 
main,  cause  is  the  “closed  intake" 
procedures  of  some  shelters,  under 
which  all  of  the  bedspace  is  contracted 
out  to  Government  agencies,  such  as 
child  welfare  agencies.  The  result  is  that 
street  youth  are  turned  away  when  they 
try  to  access  these  shelters.  This  "closed 
intake"  system,  some  respondents  fear, 
is  becoming  more  common  across  the 
country,  and  is  shifting  some  Basic 
Centers  away  fi'om  their  crisis-resolving 
responsibilities  as  envisaged  in  the 
legislation  establishing  the  program.  The 
Administration  on  Children,  Youth  and 
Families  concurs  that  a  “closed  intake" 
system,  as  described,  is  inconsistent 
with  the  intent  of  the  establishing 
legislation,  and  will  take  this  matter  into 
account  in  establishing  the  review 
criteria  for  applications  to  be  submitted 
in  fiscal  year  1992. 


Peer  Reviews  of  Basic  Centers 

A  number  of  respondents  suggested 
ways  to  design  the  proposed  peer 
review  system.  Some  indicated  that, 
while  it  is  appropriate  for  both  Federal 
officials  and  peers  to  participate  in 
training  and  technical  assistance 
(T&TA)  activities,  it  could  be 
counterproductive  to  have  peers 
participate  in  official  monitoring 
activities.  This  latter  activity,  it  was 
suggested,  is  better  left  to  Federal 
officials  or  to  outside,  independent 
evaluators.  Allowing  peers  to  judge  or 
rank  others  could  undermine  the  rapport 
needed  for  provision  of  T&TA.  Other 
respondents  noted  that,  in  spite  of  the 
potential  nagative  consequences, 
successful  monitoring  by  peers  is 
ongoing  in  several  parts  of  the  country. 

It  was  recommended  that  the  ACYF 
system  take  these  ongoing  projects  into 
consideration  and  complement,  rather 
than  try  to  replace  them.  Respondents 
further  noted  that  a  key  to  success  in 
this  area  is  allowing  the  program 
operators  to  be  involved  in  die 
development  and  implementation  of  the 
system. 

The  Administration  of  Children,  Youth 
and  Families  recognizes  the  sensitive 
nature  of  the  peer  review  process  and 
will  ensure  that  the  monitoring  system 
addresses  these  concerns  and  builds  on 
existing  successful  practices  in  this  area. 
In  addition,  all  official  monitoring  will 
continue  to  be  conducted  by  a  Federal 
staff  person,  either  individually  or  as  the 
peer  review  team  leader. 

Related  Services 

A  number  of  related  activities 
authorized  by  the  Act  and  proposed  by 
ACYF  for  new  or  ongoing  support, 
including  the  National  Communications 
System,  training  and  technical 
assistance  activities,  evaluations,  and 
the  proposed  Runaway  and  Homeless 
Youth  Clearinghouse,  received  broad 
based  support  by  respondents.  No 
significant  changes  in  these  proposed 
priorities  have  been  made,  and  the 
suggestions  offered  by  respondents  to 
strengthen  these  efforts  will  be  taken 
into  account  as  the  projects  are 
implemented. 

ni.  Final  Program  Priorities  for  Fiscal 
Year  1992 

A.  Priorities  for  Runaway  and  Homeless 
Youth  Basic  Centers 

Part  A,  section  311  of  the  Act 
authorizes  the  Department  to  make 
grants  to  public  and  private  entities  to 
establish  and  operate  local  runaway 
and  homeless  youth  Basic  Centers. 
These  centers  provide  services  in 
support  of  the  immediate  needs 


(temporary  shelter,  food,  clothing, 
counseling,  and  related  services)  of 
runaway  or  otherwise  homeless  youth 
and  their  families  in  a  manner  which  is 
outside  the  law  enforcement  structure 
and  the  juvenile  justice  system. 

Approximately  370  grants,  of  which 
about  one-third  will  be  competitive  new 
awards,  will  be  funded  in  FY 1992  to 
support  organizations  which  provide 
services  to  fulfill  the  four  major  goals  of 
the  Runaway  and  Homeless  Youth 
Program.  These  goals  are  to: 

1.  Alleviate  the  problems  of  runaway 
and  homeless  youth; 

2.  Reunite  youth  with  their  families 
and  encourage  the  resolution  of 
intrafamily  problems  through  counseling 
and  other  services; 

3.  Strengthen  family  relationships  and 
encourage  stable  living  conditions  for 
youth;  and 

4.  Help  youth  decide  upon  a  future 
course  of  action. 

An  announcement  of  the  availability 
of  funds  for  the  Basic  Centers,  along 
with  the  instructions  and  forms  needed 
to  prepare  and  submit  applications,  will 
be  published  in  a  Federal  Register 
announcement  later  in  FY  1992. 

Funds  for  Basic  Center  grants  are 
allotted  annually  among  the  States  and 
other  qualifying  jurisdictions  on  the 
basis  of  their  relative  populations  of 
individuals  who  are  less  than  18  years 
of  age.  For  the  past  several  years,  Basic 
Center  grants  have  been  awarded  for 
three-year  project  periods. 
Approximately  two-thirds  of  the  Basic 
Center  grants  receive  non-competitive 
continuation  awards.  The  remaining 
one-third  of  the  Basic  Center  grants 
expire  each  year,  requiring  these 
agencies  to  compete  for  new  awards. 
Grantees  with  project  periods  expiring 
in  FY  1992  will  be  required  to  submit 
new  competitive  applications.  Readers 
should  note  that  all  other  eligible  youth¬ 
serving  agencies  not  holding  current 
awards  may  also  apply  for  these  new 
competitive  funds. 

As  in  FY  1991,  if  sufficient  funds  are 
available,  an  opportunity  to  compete  for 
an  expansion  grant  will  be  offered  to 
continuation  grantees  receiving  less 
than  the  average  national  award.  In  FY 
1992,  the  threshold  amount  for  eligibility 
to  compete  for  an  expansion  grant  will 
be  $75,000  or  less,  the  same  as  in  FY 
1991.  The  purposes  of  this  policy  are  to 
strengthen  programs  and  to  increase 
equity  among  Basic  Center  grantees. 

A  total  of  $32,175,900  will  be  awarded 
to  Basic  Center  grantees  in  FY  1992.  This 
includes  approximately  $21,000,000, 
which  will  ^  awarded  in  the  form  of 
non-competing  continuation  grants,  and 
approximately  $11,175,900,  which  will  be 
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available  for  competitive  new  start  and 
expansion  grants. 

B.  Priorities  for  a  National 
Communications  System 

Part  A,  section  313  of  the  Runaway 
and  Homeless  Youth  Act,  as  amended, 
mandates  support  for  a  National 
Communications  System  to  assist 
runaway  and  homeless  youth  in 
communicating  with  their  families  and 
with  service  providers.  In  FY 1991,  a 
three-year  grant  was  awarded  to  Metro 
Help,  Inc.,  of  Chicago  to  operate  the 
system.  It  is  anticipated  that  $750,000  in 
second-year  continuation  funds  will  be 
awarded  to  the  grantee  in  PY 1992. 

C.  Priorities  for  Transitional  Living 
Grants 

Part  B,  section  321  of  the  Runaway 
and  Homeless  Youth  Act,  as  amended, 
authorizes  grants  to  establish  and 
operate  Transitional  Living  projects  for 
homeless  youth.  This  program  is 
structured  to  help  older  homeless  youth 
achieve  self-sufficiency  and  avoid  long¬ 
term  dependency  on  social  services. 
Transitional  Living  projects  provide 
shelter,  skills  training,  and  support 
services  to  homeless  youth  ages  16 
through  21  for  a  continuous  period  not 
exceeding  18  months. 

The  first  45  Transitional  Living  grants 
were  awarded  in  September  1990,  for 
three-year  project  periods.  An  addition 
32  grants  were  awarded  in  FY  1991,  also 
for  three-year  project  periods. 
Approximately  $10,000,000  is  available 
in  this  program  in  FY  1992  for  non¬ 
competitive  continuation  awards  to  the 
ciurent  grantees.  In  additional,  because 
the  appropriation  for  the  Transitional 
Living  Program  increased  firom  $6.9 
million  in  FY  1991  to  $12.0  million  in  FY 
1992,  approximately  $2,000,000  will  also 
be  aw^ed  in  the  form  of  new  starts. 
These  new  starts  will  be  selected  from 
meritorious  applicants  who  could  not  be 
funded  in  FY  1991  due  to  iitsufficient 
funds.  There  will  not  be  a  new 
solicitation  for  Transitional  Living 
Program  applications  in  FY  1992. 

D.  Enhancing  the  Proficiency  of  Youth 
Service  Workers  and  Providers 

Both  the  Runaway  and  Homeless 
Youth  Act,  Section  314,  and  the  Drug 
Abuse  Prevention  Program  for  Runaway 
and  Homeless  Youth  section  3511  of  the 
Anti-Drug  Abuse  Act  of  1988,  also 
administered  by  FYSB,  authorize 
support  to  nonprofit  organizations  for 
the  purpose  of  providing  training  and 
technical  assistance  (T&TA)  to  runaway 
and  homeless  youth  service  providers, 
fhis  T&TA  is  a  valuable  melanism  to 
strengthen  programs  and  to  enhance  die 


knowledge  and  skills  of  youth  service 
workers. 

In  FY  1991,  ten  Cooperative 
Agreements  were  awarded,  one  in  each 
of  the  ten  Federal  Regions,  to  provide 
training  and  technical  assistance.  Each 
of  these  Cooperative  Agreements  has  a 
three-year  project  period,  and  it  is 
anticipated  that  all  funds  available  for 
services  in  this  area  in  FY  1992  will  be 
awarded  through  non-competing 
continuations  to  the  current  grantees. 

To  strengthen  programs  and  to 
promote  integration  of  services,  the 
Cooperative  Agreements  are  designed  to 
include  the  provision  of  training  and 
technical  assistance  to  organizations 
receiving  grants  under  the  three  Federal 
runaway  and  homeless  youth  programs 
administered  by  the  Family  and  Youth 
Services  Bureau:  The  Runaway  and 
Homeless  Youth  Basic  Center  Program 
(RHYP),  the  Transitional  Living  Program 
(TLP),  and  the  Drug  Abuse  Prevention 
Program  (DAPP). 

E.  Priorities  of  Research. 

Demonstration,  and  Service  Projects 

Section  315  of  the  Act  authorizes  the 
Department  to  make  grants  to  States, 
localities,  and  private  entities  to  carry 
out  research,  demonstration,  and  service 
projects  designed  to  increase  knowledge 
concerning,  and  to  improve  services  for. 
runaway  and  homeless  youth.  These 
activities  are  important  in  order  to 
identify  emerging  issues  and  to  develop 
and  test  models  which  address  such 
issues. 

1.  Grants  for  Research,  Demonstration, 
and  Service  Projects 

In  FY  1991,  through  the  Coordinated 
Discretionary  Funds  Program  (CDP)  of 
the  former  Ofiice  of  Human 
Development  Services  (now  the 
Administration  for  Children  and 
Families  (ACF]),  new  multi-year 
research  and  demonstration  projects 
were  funded  in  the  areas  of: 

a.  Home-Based  Services:  An 
Alternative  to  Out-of-Home  Shelter. 
These  projects  are  developing  home- 
based  intervention  models,  including 
mediation,  designed  to  meet  the  needs 
of  at-risk  youth  and  their  families. 

b.  Transitional  Living/Independent 
Living  Collaborations.  These 
demonstrations  are  developing  and 
testing  models  of  interagency 
collaboration  between  projects  funded 
under  the  Transitional  Living  Program 
for  Homeless  Youth  and  the 
Independent  Living  Initiatives  Program 
for  youth  in  foster  care  under  title  IV-E 
of  the  Social  Security  Act 

In  FY  1992,  all  Runaway  and 
Homeless  Youth  Program  (RHYP)  funds 
available  for  demonsteation  grants  will 


be  awarded  in  the  form  of  second-year 
continuations  to  the  projects  funded 
under  the  CDP  in  FY  19OT.  Rather  than 
initiate  new  demonstration  projects  this 
year,  emphasis  will  be  given  to 
collecting,  analyzing  and  disseminating 
existing  research,  information,  products 
and  materials  that  will  be  of  use  to  the 
runaway  and  homeless  youth  field. 

2.  Contracts  for  Research, 

Demonstration,  Evaluation  and  Service 
Projects 

A  number  of  activities  will  be  carried 
out  to  improve  the  information  base  on 
which  the  runaway  and  homeless  youth 
programs  are  founded  and  to  collect  and 
disseminate  information  to  youth¬ 
serving  organizations.  The  following 
projects,  which  will  be  funded  through 
new  contracts,  will  be  initiated  in  FY 
1992  as  proposed  in  the  Federal  Register 
on  October  9, 1991: 

a.  National  Evaluation  of  the  Home- 
Based  Services  Programs  for  Runaway 
and  Homeless  Youth.  Three 
demonstration  grants  under  the  home- 
based  services  initiative  of  the  Runaway 
and  Homeless  Youth  Program  were 
awarded  in  FY  1991.  This  evaluation,  to 
be  conducted  over  a  two  year  period, 
will  provide  descriptive  information 
about  the  programs  and  outcome 
information  regarding  their  impact  on 
runaway  and  homeless  youth.  The 
contractor  will  compare  outcomes  of 
youth  receiving  shelter-based  services 
with  those  receiving  home-based 
services. 

b.  Management  Information  System 
Implementation.  This  project,  with  an 
initial  funding  period  of  up  to  five  years, 
will  implement  a  FYSB  Management 
Information  System  (MIS)  across  all 
three  types  of  RHYP  grantees;  will 
provide  software,  user  documentation  of 
the  system,  and  technical  assistance  to 
bring  grantees  on-line;  will  make 
updates  and  systmn  changes;  and  will 
produce  local  and  national  reports.  It  is 
anticipated  that  all  RHYP  grantees  will 
have  access  to  and  will  participate  in 
this  national  data  collection  effort  by 
the  beginning  of  FY  1993.  Ongoing 
training  and  technical  assistance  for 
operation  of  the  MIS  will  be  available  to 
grantees. 

c.  Clearinghouse  dn  Runaway  and 
Homeless  Youth.  This  project  with  an 
initial  funding  period  of  up  to  five  years, 
will  establish  a  Clearinghouse  for  the 
dissemination  of  materials  to  agencies 
providing  services  to  runaway  and 
homeless  youth.  Activities  will  include 
the  collection,  analysis,  synthesis, 
packaging,  and  dissemination  of 
findings  and  products  of  past  and 
current  FYSB  research  and 
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demonstration  projects  and  other 
information  on  runaway  cmd  homeless 
youth.  Additional  e^orts  to  be 
undertaken  by  the  Clearinghouse  will 
include  the  identification  of  issues  on 
which  new  or  additional  information, 
materials  and  products  are  needed  and 
the  development  of  such  products;  and 
activities  to  provide  the  field  with  the 
information  needed  to  improve  services 
to  runaway  and  homeless  youth. 

d.  Monitoring  Support  for  Runaway 
and  Homeless  Youth  Grantees  (Basic 
Centers,  Transitional  Living  Projects, 
and  Drug  Abuse  Prevention  Projects). 
This  project,  of  which  the  initial  phase  is 
to  be  completed  in  one  year,  will 
develop  monitoring  tools  and  site  visit 
protocols  for  the  t^e  target  programs, 
leading  to  a  comprehensive  monitoring 
system  that  utilizes  a  peer  review 
model.  The  peer  review  model  will 
involve  a  programmatic  and 
administrative  on-site  assessment, 
conducted  by  a  team  led  by  a  Federal 
stafi  person.  Support  for  full-scale 
implementation  of  this  peer  review 
monitoring  system  will  be  provided  in 
future  years  upon  success^  completion 
of  the  project’s  initial  phase. 

It  is  anticipated  that  incremental  or 
continuation  funding  will  be  provided  to 
continue  the  following  activities: 

e.  Evaluation  of  the  Transitional 
Living  Program  (TLP)  for  Homeless 
Youth.  The  contractor  for  this  study  is 
evaluating  the  efiects  of  the  TLP  grants 
funded  in  FYs  1990  and  1991  on  the 
youth  served.  This  evaluation  is 
studying  who  is  involved  in  these 
projects,  how  the  projects  have  been 
organized,  the  role  of  commimity  based 
organizations  in  meeting  the  needs  of 
homeless  youth,  and  the  relationship  of 
these  projects  to  similar  programs. 

f.  National  Evaluation  of  the 
Runaway  and  Homeless  Youth 
Centers— A  Follow-Up  Study.  The 
contractor  for  this  study  is  evaluating 
the  impact  of  the  Runaway  and 
Homeless  Youth  Basic  Center  Program 
on  the  youth  served.  This  study  will  also 
determine  the  policy,  program,  and 
service  delivery  issues  that  impede  or 
facilitate  the  Runaway  and  Homeless 
Youth  Program  goals. 

3.  Interagency  Agreement  for  a 
Research,  Demonstration,  and  Service 
Project 

As  (^iscussed  in  the  proposed 
priorities  published  on  October  9, 1991, 
the  Administration  on  Children,  Youth 
and  Families  is  continuing  to  discuss  the 
possibility  of  a  collaborative  effort  with 
the  Centers  for  Disease  Control  to 
develop  and  support  efforts  to  prevent 
HIV  infection  among  runaway  and 
homeless  youth. 


(Catalog  of  Federal  Domestic  Assistance, 
Program  Number  93.623,  Runaway  and 
Homeless  Youth) 

Dated:  December  20, 1091. 

Wade  F.  Horn, 

Commissioner,  Administration  on  Children, 
Youth  and  Families. 

Approved:  January  14, 1092. 

Jo  Anne  B.  Barnhart, 

Assistant  Secretary  for  Children  and 
Families. 

[FR  Doc.  92-1379  Filed  1-17-92;  8:45  amj 
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Food  and  Drug  Administration 

[Docket  No.  91N-0429] 

Aipha  Therapeutic  Corp.;  Opportunity 
for  Hearing  on  intent  To  Revoke  U.S. 
License  No.  744-071 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
opportunity  for  hearing  on  a  proposal  to 
revoke  the  establishment  license  (U.S. 
License  No.  744-071)  and  product 
license  issued  to  Alpha  Therapeutic 
Corp.  (doing  business  as  Alpha  Plasma 
Center)  for  the  manufacture  of  Source 
Plasma.  The  proposed  revocation  is 
based  on  significant  noncompliance 
with  certain  provisions  of  the  biologies 
regulations  specified  in  this  dociunent. 
Alpha  Therapeutic  Corp.  has  several 
Centers  at  various  locations  under  their 
licenses.  Only  the  Alpha  Plasma  Center 
is  affected  by  this  proposed  revocation. 
dates:  The  firm  may  submit  a  written 
request  for  a  hearing  to  the  Dockets 
Management  Branch  by  February  20. 
1992,  and  any  data  justifying  a  hearing 
must  be  submitted  by  March  23, 1992. 
Other  interested  persons  may  submit 
written  comments  on  the  proposed 
revocation  by  March  23, 1992. 
ADDRESSES:  Submit  written  requests  for 
a  hearing,  any  data  justifying  a  hearing, 
and  any  written  comments  on  the 
proposed  revocation  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

JoAnn  M.  Minor,  Center  for  Biologies 
Evaluation  and  Research  (HFB-132), 
Food  and  Drug  Administration,  8800 
Rockville  Pike,  Bethesda,  MD  20857, 
301-295-8188. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

proposing  to  revoke  the  establishment 
license  (U.S.  License  No.  744-071)  and 
the  product  license  issued  to  Alpha 


Therapeutic  Corp.,  2100  Andrews  Hwy., 
Odessa,  TX  79761,  for  the  manufacture 
of  Source  Plasma.  Other  locations  under 
the  Alpha  Therapeutic  Corp.  license  are 
not  affected  by  Uiis  proposed 
revocation.  The  proposed  revocation  is 
based  on  the  failure  of  the  Alpha  Plasma 
Center  and  its  responsible  management 
to  conform  to  the  applicable  standards 
and  conditions  established  in  its  license 
and  the  requirements  in  21  CFR  parts 
600, 601, 606,  and  640. 

FDA  inspections  and  investigation  of 
the  Alpha  Plasma  Center,  conducted 
from  February  4  through  8  and  February 
12  through  20, 1991,  respectively, 
documented  numerous  and  significant 
deficiencies  from  applicable  standards 
in  mayor  areas  of  the  operation. 

An  investigation  conducted 
concurrently  with  the  February  1991 
inspections  showed  that  the  Alpha 
Plasma  Center  repeatedly  failed  to 
adequately  determine  donor  suitability. 
The  Alpha  Plasma  Center's  failure  to 
adequately  determine  donor  suitability 
represents  serious  noncompliance  with 
those  standards  designed  to  assure  the 
safety,  purity,  identity,  and  quality  of 
plasma,  as  well  as  the  standards  for 
donor  protection,  which  are  intended  to 
assure  a  continuous  and  healthy  donor 
population.  The  following  are  examples 
of  the  Alpha  Plasma  Center’s 
inadequate  performance  of  donor 
suitability  determination:  (1)  The  Alpha 
Plasma  Center  abbreviated  or  omitted 
donor  screening  procedures,  such  as 
questioning  of  donors  regarding  their 
medical  history  (21  CFR  640.63);  (2)  the 
Alpha  Plasma  Center  abbreviated  or 
omitted  predonation  examinations;  i.e., 
temperature,  blood  pressure,  and 
hematocrit  (21  CFR  640.63  (c)(1)  through 
(c)(4));  (3)  the  Alpha  Plasma  Center 
completed  donor  records  giving  the 
appearance  that  proper  screening  had 
been  conducted,  although  not  all 
required  screening  procedures  were 
conducted  (21  CFR  640.72(a)(4)):  (4)  the 
Alpha  Plasma  Center  failed  to  carefully 
examine  donors  for  needle  marks  and 
scars  indicative  of  narcotic  addiction  (21 
CFR  640.63(c)(10));  and  (5)  the  Alpha 
Plasma  Center  accepted  donors  under 
the  infuence  of  alcohol  or  drugs,  and 
donors  who  engaged  in  activities  that 
put  them  at  risk  of  human 
immunodeficiency  virus  type-1  (HIV-1) 
infection,  with  the  knowledge  of 
management  (21  CFR  640.63(d)). 

FDA’s  investigation  also  determined 
that  management  has  not  exercised 
sufficient  control  over  the  Alpha  Plasma 
Center’s  daily  operations.  The 
inadequate  training  of  the  employees 
and  the  management’s  disregard  for  the 
applicable  relations  and  standards  in 


2282 


Federal  Renter  /  Vol.  57.  No.  13  /  Tuesday,  January  21,  1992  /  Notices 


the  operation  of  the  Alpha  Plasma 
Center  clearly  contributed  to  the 
acceptance  of  three  self-admitted 
intravenous  drug  users  as  donors  (21 
CFR  600.10) 

By  letter  dated  February  27, 1991,  FDA 
notified  and  Alpha  Therapeutic  Corp. 
that  it  establislment  and  product 
licenses  located  in  Odessa,  TX  had  been 
suspended  and  that  the  licenses  would 
be  revoked  unless  the  Alpha 
Therapeutic  Corp.  contacted  FDA  within 
10  days. 

In  its  letters  dated  March  4  and  8, 

1991,  the  Alpha  Therapeutic  Corp. 
requested  that  the  revocation  of  their 
license  be  held  in  abeyance,  and 
outlined  proposed  corrective  actions. 

The  Alpha  Therapeutic  Corp. 
acknowledged  problems  associated  with 
the  management  of  the  facility  and 
reported  that  an  internal  audit  in 
December  1990  revealed  debciencies  in 
donor  suitability  determination.  In 
considering  the  Alpha  Therapeutic 
Corp.'s  request,  FDA  comprehensively 
reviewed  the  Alpha  Plasma  Center's 
recent  inspection  history,  including  the 
February  1991  inspections  and 
investigation  and  the  corrective  actions 
proposed  by  the  Alpha  Therapeutic 
Corp.  FDA's  investigation  determined 
that  the  problems  at  the  Alpha  Plasma 
Center  were  neither  promptly  nor 
adequately  addressed,  in  that  unsuitable 
donors  continued  tn  be  accepted  for 
plasma  donation  after  the  Alpha  Plasma 
Center's  December  1990  audit.  FDA's 
review  showed  that  the  Alpha  Plasma 
Center's  personnel  were  inadequately 
trained  and  supervised  to  effectively 
and  properly  perform  their  assigned 
duties.  "The  information  obtained  during 
the  agency's  investigation  and 
inspections  of  the  Alpha  Plasma  Center 
demonstrates  willfulness  on  the  part  of 
on-site  management  in  that  management 
did  not  initiate  appropriate  and 
necessary  control  over  the  Alpha 
Plasma  Center  to  address  and  correct 
known,  serious,  and  ongoing  problems 
at  the  brm.  FDA  found  significant  and 
continued  noncompliance  with  the 
applicable  Federal  regulations  and  the 
provisions  of  the  establishment's 
license.  Because  the  violations  at  the 
Alpha  Plasma  Center  were  significant 
and  willful,  FDA  concluded  that  the 
firm's  request  that  license  revocation  be 
held  in  abeyance  must  be  denied. 

In  a  letter  dated  April  26, 1991, 
pursuant  to  21  CFR  601.5(b),  FDA 
notified  the  Alpha  Therapeutic  Corp. 
and  its  responsible  head  of  the  agency's 
intent  to  revoke  U.S.  License  No.  0744- 
071  and  announced  its  intent  to  offer  an 
opportunity  for  hearing.  In  a  letter  dated 
May  8, 1991  the  Alpha  Therapeutic  Corp. 


advised  FDA  that  the  firm  did  not  wish 
to  waive  its  opportunity  for  a  hearing. 

Accordingly,  FDA  is  now  issuing  a 
notice  of  opportunity  for  hearing 
pursuant  to  21  CFR  12.21(b)  on  a 
proposal  to  revoke  the  licenses  for  the 
^pha  Therapeutic  Corp.,  Odessa,  TX. 

By  letter  dated  August  7, 1991,  the 
Alpha  Therapeutic  Corp.  submitted  a 
citizen  petition  requesting 
reconsideration  of  the  proposed 
revocation  of  U.S.  License  No.  744-071. 
FDA  is  currently  reviewing  this  petition 
separately  under  21  CFR  10.20, 10.25, 
10.30  and  10.33. 

FDA  has  placed  copies  of  documents 
supporting  Ae  proposed  license 
revocation  on  file  with  the  Dockets 
Management  Branch  (address  above). 
These  documents,  wldch  are  filed  imder 
the  docket  number  found  in  brackets  in 
the  heading  of  this  notice,  include  the 
List  of  Observations  (Form  FDA-483's] 
from  the  inspections  of  February  4 
through  8  and  12  through  20, 1991;  FDA 
letters  of  February  27  and  April  26, 1991; 
and  the  firm's  letters  of  March  4,  March 
8,  and  May  8, 1991.  The  documents  are 
available  for  public  examination  in  the 
Docket  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

The  Alpha  Therapeutic  Corp.  may 
submit  a  written  request  for  a  hearing  to 
the  Docket  Management  Branch  by 
February  20, 1992,  and  any  data 
justifying  a  hearing  must  be  submitted 
by  March  23, 1992.  Other  interested 
persons  may  submit  comments  on  the 
proposed  license  revocation  to  the 
Dockets  Management  Branch  by  March 
23, 1992.  The  failure  of  a  licensee  to  file 
a  timely  written  request  for  a  hearing 
constitutes  an  election  by  the  licensee 
not  to  avail  itself  of  the  opportunity  for 
hearing  concerning  the  proposed  license 
revocation. 

FDA  procedures  and  requirements 
governing  a  notice  of  opportimity  for 
hearing,  notice  of  appearance  and 
request  for  hearing,  grant  or  denial  of 
hearing,  and  submission  of  data  and 
information  to  justify  a  hearing,  are 
contained  in  21  CFR  parts  12  and  601.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  a  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  submitted  in  support  of  the 
request  for  a  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact  for 
resolution  at  a  hearing,  or  if  a  request 
for  hearing  is  not  made  vnthin  the 
specified  time,  the  Commissioner  of 
Food  and  Drugs  will  deny  the  hearing 
request,  making  findings  and 
conclusions  that  justify  the  denial. 


Two  copies  of  any  submissions  are  to 
be  provided  to  FDA,  except  that 
individuals  may  submit  one  copy. 
Submissions  are  to  be  identified  with 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Such 
submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  CFR  10.20(j)(2)(i),  21 
U.S.C.  331(j),  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Public 
Health  Service  Act  (sec.  351,  (42  U.S.C. 
262))  and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  201,  501,  502,  505, 

701  (21  U.S.C.  321,  351,  352,  355,  371)  and 
imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  and  Deputy  Director,  Center  for 
Biologies  Evaluation  and  Research  (21 
CFR  5.67)). 

Dated:  January  2, 1992. 

Janet  Woodcock, 

Acting  Director,  Center  for  Biologies 
Evaluation  and  Research. 

[FR  Doc.  92-1366  Filed  1-17-92;  8:45  am] 
BILUNQ  CODE 


Health  Resources  and  Services 
Administration 

Health  Education  Assistance  Loan 
Program;  Maximum  Interest  Rates  for 
Quarter  Ending  March  31, 1992 

Section  727  of  the  Public  Health 
Service  Act  (42  U.S.C.  294)  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  Federal  program 
of  student  loan  insurance  for  graduate 
students  in  health  professions  schools. 

Section  60.13(a)(4)  of  the  program's 
implementing  regulations  (42  CFR  part 
60,  previously  45  CFR  part  126)  provides 
that  the  Secretary  will  announce  the 
interest  rate  in  effect  on  a  quarterly 
basis. 

The  Secretary  announces  that  for  the 
period  ending  March  31, 1992,  three 
interest  rates  are  in  effect  for  loans 
executed  through  the  Health  Education 
Assistance  Loan  (HEAL)  program. 

1.  For  loans  made  before  January  27, 
1981,  the  variable  interest  rate  is  8*A 
percent.  Using  the  regulatory  formula  (45 
CFR  126.13(a)),  in  effect  prior  to  January 
27, 1981,  the  siecretary  would  normally 
compute  the  variable  rate  for  this 
quarter  by  finding  the  sum  of  the  fixed 
annual  rate  (7  percent)  and  a  variable 
component  calculated  by  substracting 
3.50  percent  from  the  average  bond 
equivalent  rate  of  91-day  U.S.  Treasury 
bills  for  the  preceding  calendar  quarter 
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(4.66  percent),  and  rounding  the  result 
(8.16  percent)  upward  to  the  nearest  Vs 
percent  (8  y4  percent). 

However,  the  regulatory  formula  also 
provides  that  the  annual  rate  of  the 
variable  interest  rate  for  a  3-month 
period  shall  be  reduced  to  the  highest 
one-eighth  of  1  percent  which  would 
result  in  an  average  annual  rate  not  in 
excess  of  12  percent  for  the  12-month 
period  concluded  by  those  3  months. 
Because  the  average  rate  of  the  4 
quarters  ending  March  31, 1992,  is  not  in 
excess  of  12  percent,  there  is  no 
necessity  for  reducing  the  interest  rate. 
For  the  previous  3  quarters  the  variable 
interest  at  the  annual  rate  was  as 
follows:  9%  percent  for  the  quarter 
ending  June  30, 1991;  9%  percent  for  the 
quarter  ending  September  30. 1991;  914 
percent  for  the  quarter  ending  December 
31, 1991. 

2.  For  variable  rate  lo€uis  executed 
during  the  period  of  January  27, 1981 
through  October  21, 1985,  the  interest 
rate  is  8y4  percent.  Using  the  regulatory 
formula  (42  CFR  60.13(a))  in  effect  for 
that  time  period,  the  Secretary  computes 
the  maximum  interest  rate  at  the 
beginning  of  each  calendar  quarter  by 
determining  the  average  bond 
equivalent  rate  for  the  91-day  U.S. 
Treasury  bills  diuing  the  preceding 
quarter  (4.66  percent);  adding  3.50 
percent  (8.16  percent)  and  rounding  that 
figure  to  the  next  higher  one-eighth  of 
one  percent  (814  percent). 

3.  For  fixed  rate  loans  executed  during 
the  period  of  January  1, 1992  through 
March  31, 1992,  and  for  variable  rate 
loans  executed  on  or  after  October  22, 
1985,  the  interest  rate  is  7%  percent.  The 
Health  Professions  Training  Assistance 
Act  of  1985  (Pub.  L  99-129),  enacted 
October  22, 1985,  amended  the  formula 
for  calculating  the  interest  rate  by 
changing  3.5  percent  to  3  percent.  Using 
the  regulatory  formula  (42  CFR,60.13(a)), 
the  Secretary  computes  the  maximum 
interest  rate  at  the  beginning  of  each 
calendar  quarter  by  determining  the 
average  bond  equivalent  rate  for  the  91- 
day  U.S.  Treasury  bills  during  the 
preceding  quarter  (4.66  percent);  adding 
3.0  percent  (7.66  percent)  and  rounding 
that  figure  to  the  next  higher  one-eighth 
of  one  percent  (7%  percent). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.108,  Health  Education  Assistance  Loans) 
Dated:  January  14, 1992. 

Robert  G.  Harmon, 

Administrator. 

[FR  Doc.  92-1434  Filed  1-17-92;  8:45  am] 
BIUJNa  CODE  4160-15-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaire 
Wind  River  Irrigation  Project,  WY; 
Irrigation  Project 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Public  notice. 

purpose:  Proposed  increase  to  the  Wind 
River  Irrigation  Project  Operation  and 
Maintenance  Rates. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  proposing  to  increase  the  operation 
and  maintenance  rate  of  the  Wind  River 
Irrigation  Project  fi-om  $10.90  to  $12.00 
per  assessable  acre.  The  cost  to  operate 
and  maintain  the  irrigation  project  has 
increased  since  the  last  operation  and 
maintenance  rate  increase.  The  cost  to 
operate  and  maintain  the  project  are 
anticipated  to  increase  in  Fiscal  Year 
1992. 

The  project’s  annual  operation  and 
maintenance  charges  are  based  on  the 
estimated  normal  operating  cost  of  the 
project  for  one  fiscal  year.  Copies  of  the 
proposed  Fiscal  Year  1992  budget  may 
be  acquired  from  the  Superintendent  of 
the  Wind  River  Agency,  Bureau  of 
Indian  Affairs,  Fort  Washakie,  Wyoming 
82514.  A  self  addressed  manila  envelop 
with  postage  must  be  included  when 
making  your  request. 

The  Wind  River  Irrigation  Project 
manager  held  meetings  with  the  Crow 
Heart,  Ray,  Coolidge,  and  Arapahoe 
Water  Usage  Committees  December  31, 
1991,  January  7  and  8, 1992,  respectively 
on  the  proposed  operation  and 
maintenance  rate  increase. 

The  due  date  for  all  operation  and 
maintenance  charges  will  be  May  1  of 
each  calendar  year. 

Interest  and/or  penalty  fees  will  be 
assessed  on  all  (trust  and  fee  assessed 
lands]  delinquent  operation  and 
maintenance  charges  as  prescribed  in 
the  42  Bureau  of  Indian  Affairs  Manual 
and  the  Code  of  Federal  Regulations, 
Chapter  4,  Part  102.  Government 
agencies,  such  as  Federal,  State,  and 
tribal  Governments  are  exempted  from 
interest  and/or  penalty  fees. 

This  notice  will  be  published  and 
posted  at  the  following  locations: 

Newspaper 

U.S.  Post  Offices; 

Fort  Washakie,  WY  Wyoming  State  Journal, 

82514;  Lander,  WY  Lander,  WY  82520. 
82520;  Riverton,  WY 
82501. 

Bureau  of  Indian  Affairs: 

Wind  River  Agency,  Riverton  Ranger, 

Fort  Washakie,  WY  Riverton,  WY  82501. 
82514. 


COMMENT  PERioo:  All  comments 
concerning  the  proposed  Fiscal  Year 
1992  operating  and  maintenance  rate  for 
the  Wind  River  irrigation  project  must 
be  in  writing  and  addressed  to  the 
Superintendent  of  the  Wind  River 
Agency,  Fort  Washakie,  Wyoming, 

82514.  All  written  comments  will  be 
accepted  on  or  after  January  17, 1992, 
but  no  later  than  the  close  of  business  of 
February  21, 1992. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  pursuant  to  the  Code  of 
Federal  Regulations,  chapter  25,  part  171 
under  the  authority  delegated  to  the 
Area  Director,  by  the  Assistant 
Secretary  of  Indian  Affairs  and  the 
Deputy  Assistant  Secretary  of  the 
Interior  (Departmental  Manual,  chapter 
3,  part  230,  (3.1  &  3.2)). 

Norris  Cole, 

Acting  Billings  Area  Director. 

[FR  Doc.  92-1334  Filed  1-17-92;  8:45  am) 
WLUNQ  CODE  4310-02-N 


Bureau  of  Land  Management 

[10-010-02-4350-081 

Critical  Environmental  Concern 
Designation,  Bruneau  Resource  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of 
proposed  management  fi-amework  plan 
amendment:  and  proposed  area  of 
critical  environmental  concern 
designations. 

summary:  Pursuant  to  the  BLM  Planning 
Regulations  (43  CFR  part  1600)  and  the 
National  Environmental  Policy  Act 
(NEPA,  section  102(2)(C))  the  Boise 
District,  BLM  has  prepared  a  proposed 
amendment  to  the  Bruneau  Management 
Framework  Plan  to  designate  three  sites 
within  the  Bruneau  Resource  Area  as 
areas  of  critical  environmental  concern 
(ACECs).  The  proposed  plan 
amendment  is  now  available  for  a  30- 
day  protest  period  under  provisions  in 
the  BLM  Planning  regulations  found  at 
43  CFR  1610.5-2. 

dates:  The  protest  period  for  the 
proposed  plan  amendment  will  begin  on 
January  17, 1992  and  close  on  February 
18, 1992.  Written  protests  to  the  Director 
must  be  received  or  postmarked  no  later 
than  the  closing  date. 

ADDRESSES:  Protests  should  be  sent  to 
the  Director  at  the  following  address: 
Director  (760),  Department  of  the 
Interior,  Bureau  of  Land  Management, 
18th  and  C  Streets  NW.,  Wasli^ton, 
DC  20240.  Any  protest  should  indude: 

(1)  Name,  adchess,  telephone  number 
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and  interest  of  protesting  party,  (2) 
identification  of  the  issue  being 
protested,  (3)  a  statement  on  the  parts  of 
the  plan  being  protested,  (4]  a  copy  of  all 
documents  addressing  the  issue  that 
were  submitted  during  the  planning 
process,  and  (5)  a  concise  statement 
why  the  State  Director’s  decision  is 
believed  to  be  wrong. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  Hoyem,  Bnmeau  Area  Manager 
or  Fred  Minckler,  Enviroiunental 
Specialist  at  the  Bureau  of  Land 
Management  3984  Development 
Avenue,  Boise,  ID  83705,  telephone  (208) 
384-3300. 

SUPPLEMENTARY  INFORMATION:  The 

Bnmeau  Management  Framework  Plan 
(MFP)  is  a  land  use  plan  for  public  lands 
within  the  Bnmeau  Resource  Area 
administered  by  BLM  in  southwest 
Idaho.  The  Boise  District  has  prepared  a 
proposed  amendment  to  that  plan  which 
addresses  special  management  actions 
and  designation  of  three  sites  ranging  in 
size  from  five  to  346  acres  as  research 
natural  area  (RNA)  ACECs  to  recognize 
their  value  and  protect  rare  and 
undisturbed  plant  populations  and  other 
resource  values.  The  three  proposed 
sites  are:  Mud  Flat  Oolite  RNA,  five 
acres:  Triplet  Butte  RNA,  322  acres;' and 
Cottonwood  Creek  RNA,  346  acres. 
Resource  use  limitations  proposed  for 
these  areas  address:  Livestock  grazing; 
motorized  vehicle  use;  rights-of-way: 
mineral  leasing,  location  and  disposal; 
water  developments  and  fire 
suppression  and  rehabilitation. 

Review  of  the  environmental 
assessment  (EA)  prepared  on  the 
Proposed  Amendment  has  resulted  in  a 
finding  that  no  significant  impact  on  the 
human  environment  would  result  from 
implementing  the  proposal  and  that  an 
environmental  impact  statement  (EIS) 
need  not  be  prepared. 

Dated:  January  9, 1992. 

).  David  Brunner, 

District  Manager, 

(FR  Doc.  92-1362  Filed  1-17-92;  8:45  am] 
BIUJNG  CODE  4310-G0-H 


IMT-060-02-4320-ADVB] 

Lewiston  District  Grazing  Advisory 
Board;  Meeting 

agency:  Bureau  of  Land  Management, 
Lewistown  District  Office. 

ACTION:  Notice  of  Grazing  Advisory 
Board  Meeting. 

SUMMARY:  The  Lewistown  District 
Crazing  Advisory  Board  will  meet 
February  20, 1992.  The  agenda  will  be: 
10  a.m. — ^Judith  Valley  Phillips  Resource 
Management  Plan 


12  noon — ^Lunch 

1  p.m. — ^Judith  Valley  Phillips  Resource 
Management  Plan 
3  pm. — Adjourn 

Public  comment  will  be  sought  at  the 
end  of  each  issue  discussion. 

LOCATION:  Lewistown  BLM  District 
Office,  Lewistown,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Mari,  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1160, 
Lewistown,  MT  59457. 

SUPPLEMENTARY  INFORMATION:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  the  Federal 
Advisory  Conunittee  Act,  5  U.S.C., 
appendix  1.  The  board  advises  the 
Lewistown  District  Manager  concerning 
the  development  of  allotment 
management  plans  and  the  utilization  of 
range  betterment  funds. 

Dated:  January  10, 1992. 

David  L  Mari, 

District  Manager. 

[FR  Doc.  92-1329  Filed  1-17-92;  8:45  am] 
WUJNG  CODE  4310-ON-M 


[AK-919-02-4830-02-ADVB] 

Northern  Alaska  Advisory  Council; 
Meeting 

The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting 
Thursday,  February  20, 1992,  at  the 
training  rooms  of  the  Bureau  of  Land 
Management's  Fairbanks  Office  Building 
in  Fairbanks,  Alaska.  The  public 
meeting  will  start  at  8:30  a.m.  and  end  at 
5  p.m.  Public  comment  will  be  taken 
from  2  p.m.  to  3  p.m.;  written  comments 
may  be  submitted. 

The  council  will  hear  BLM  reports  on: 
(1)  The  status  of  Federal  mining  claims 
on  State-  and  Native-selected  lands,  (2) 
the  budget  for  1992  and  future  program 
direction,  (3)  the  status  of  the 
downsizing  of  BLM's  Washington,  DC, 
office,  (4)  638  contracting,  and  (5)  BLM 
Alaska  Fire  Service  programs. 

For  information,  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management,  1150  University  Avenue, 
Fairbanks,  Alaska  99709,  telephone  (907) 
474-2231. 

Dated:  January  13, 1992. 

Helen  M.  Hankins, 

Designated  District  Manager. 

(FR  Doc.  92-1361  Filed  1-17-92;  8:45  am] 
BnLiNO  CODE  431(KIA-M 


Fish  and  Wildlife  Service 

Availability  of  the  Draft  Environmental 
Assessment  and  Land  Protection  Plan; 
Proposed  Established  of  Grand  Bay 
National  Wildlife  Refuge  Jackson 
County,  MS  and  Mobile  County,  AL 

agency:  Fish  and  Wildlife,  Interior. 

ACTION:  Notice  of  availability  of  the  draft 
environmental  assessment  and  land 
protection  plan  for  the  proposed 
establishment  of  Grand  Bay  National 
Wildlife  Refuge. 


summary:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  proposes  to  establish 
a  national  wildlife  refuge  in  the  vicinity 
of  Jackson  County,  Mississippi  and 
Mobile  County,  Alabama,  llie  purpose 
of  the  proposed  refuge  is  to  protect  and 
manage  approximately  12,940  acres  of 
nationally  significant  Gulf  Coast 
savanna  and  associated  wetland 
habitats  for  the  benefit  of  the 
endangered  Mississippi  sandhill  crane, 
wintering  waterfowl,  and  other  wildlife. 
A  Draft  Environmental  Assessment  and 
Land  Protection  Plan  has  been 
developed  by  Service  biologists  in 
coordination  with  the  Mississippi 
Department  of  Wildlife,  Fishers  and 
Parks,  the  Alabama  Department  of 
Conservation  and  Natural  Resources, 
and  The  Nature  Conservancy.  The 
assessment  considers  the  biological, 
environmental,  and  socioeconomic 
effects  of  establishing  the  refuge.  The 
assessment  also  evaluates  three 
alternative  actions  and  their  potential 
impacts  on  the  environment.  Written 
comments  or  recommendations 
concerning  the  proposal  are  welcomed, 
and  should  be  sent  to  the  address 
below. 

DATES:  Land  acquisition  planning  for  the 
project  is  currently  imderway.  The  draft 
assessment  will  be  available  to  the 
public  for  review  and  comment  on 
February  12, 1992.  Written  comments 
must  be  received  no  later  than  March  30, 
1992  to  be  considered. 

ADDRESSES:  Comments  and  requests  for 
copies  of  the  assessment  and  further 
information  should  be  addressed  to  Mr. 
Charles  R.  Danner,  Chief,  Project 
Development  Branch,  Office  of  Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street  SW.,  room 
1240,  Atlanta,  Georgia  30303. 
SUPPLEMENTARY  INFORMATION:  The 
primary  objectives  of  the  proposed 
refuge  are  to  (1)  protect  one  of  the  most 
important  remaining  examples  of 
undisturbed  savanna  habitat  in  the  Gulf 
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Coastal  Plain  region,  (2)  provide  habitat 
suitable  for  the  establishment  of  a 
second  breeding  flock  of  endangered 
Mississippi  sandhill  cranes,  and  (3) 
benefit  a  diversity  of  native  plants  and 
animals,  many  of  national  importance, 
through  the  acquisition  and  protection  of 
a  unique  ecosystem. 

The  proposed  refuge  area  is  located 
about  10  miles  east  of  Pascagoula, 
Mississippi,  and  20  miles  southwest  of 
Mobile,  Alabama.  The  area  is  bordered 
on  the  north  by  the  community  of 
Franklin  Creek,  on  the  west  generally  by 
the  Bayou  Cumbist,  and  to  the  east  by 
the  Grand  Bay  Swamp. 

On  September  22, 1989,  the  Small 
Business  Administration  transferred 
3,489  acres  of  land  along  the 
Mississippi-Alabama  coast  to  the  U.S. 
Fish  and  Wildlife  Service  for  wildlife 
conservation  purposes.  This  tract 
comprises  the  southern  portion  of  the 
proposed  refuge  and  consists  of 
relatively  imdisturbed  salt  and  brackish 
water  marshes  and  forested  wetlands. 
The  remaining  lands  for  the  proposed 
refuge  lie  ad)acent  to  the  northern 
boundary  of  the  tract  and  encompass  a 
total  of  9,451  acres.  These  lands  are 
currently  in  private  ownersUp  and 
contain  a  diversity  of  vegetation  types, 
including  savannas,  swamps,  pine 
forests,  and  pond  cypress.  Wild  orchids 
and  several  types  of  rare  insectivorous 
plants  grow  throughout  the  area. 

The  3,489-acre  southern  tract  is 
currently  being  protected  and  managed 
by  the  Service  as  part  of  the  Mississippi 
Sandhill  Crane  National  Wildlife 
Refuge,  located  approximately  15  miles 
northwest.  The  Service  proposes  to 
establish  Grand  Bay  as  a  new,  separate 
national  wildlife  refuge  by  acquiring  fee 
title  or  less-than-fi«e  interest  to  about 
9,451  acres  of  additional  land's  north  of 
the  tract.  These  additional  lands,  if 
acquired,  would  greatly  increase  the 
proposed  refuge’s  habitat  diversity  for 
the  benefit  of  migratory  birds  and  other 
wildlife. 

The  draft  environmental  assessment 
was  developed  by  the  Service  in 
consultation  with  representatives  firom 
the  Mississippi  Department  of  Wildlife, 
Fisheries  and  Parks,  the  Alabama 
Department  of  Conservation  and 
Natural  Resources,  and  The  Nature 
Conservancy.  The  biological, 
environmental,  and  socioeconomic 
effects  of  acquiring  approximately  9,451 
acres  of  savanna  and  other  associated 
wetland  habitats  for  the  establishment 
of  the  refuge  have  been  considered. 
Three  alternatives  and  their  potential 
impacts  on  the  environment  are 
presented  and  evaluated.  The  Service 
believes  the  preferred  alternative. 


Protection  and  Management  by  the  U.S. 
Fish  and  Wildlife  Service,  is  a  positive 
step  in  preventing  the  further  loss  of  a 
nationally  significant  Gulf  Coast 
savanna  ecosystem  for  the  benefit  of  the 
endangered  Mississippi  sandhill  crane, 
migratory  birds,  waterfowl,  and  other 
native  wildlife. 

Dated:  January  14, 1992. 

Harold  W.  Benson, 

Acting  Regional  Director. 

[FR  Doc.  92-1370  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  4310-SS-« 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Nationed  Park  Service  before 
January  11, 1992.  Puruant  to  S  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  February  5, 1992. 

Carol  D.  Shull, 

Chief  of  Registration,  National  Register. 

FLORIDA 
Lee  County 

Dubar,  Paul  Lawrence,  School  1857  High  St, 
Fort  Myers,  92000025 

NEW  YORK 
Wayne  County 

Smith — Ely  Mansion,  39  W.  Genesee  St, 
Clyde,  92000032 

Westchester  County 

The  Woodpile,  Jet.  of  Croton  Lake  and  Wood 
Rds.,  Mt.  Kisco  vicinity,  92000030 

Wyoming  County 

Gates,  Seth  M.,  House,  15  Perry  Ave., 
Warsaw.  92000031 

SOUTH  CAROLINA 
Anderson  County 

Ramer,  Ralph  John,  House,  402  Boulevard, 
Anderson,  92000023 

Berkeley  County 

Pineville  Historic  District,  Rd.  S-8-204  S  of 
jet.  with  SC  45,  Pineville,  92000024 

TEXAS 
Dallas  County 

Interstate  Forwarding  Company  Warehouse, 
3200  Main  St,  Dallas,  92000021 


Nacogdoches  County 
Blount,  Eugene  //.,  House  (Nacogdoches 
MPS),  1801  North  SU  Nacogdoches, 

92000014 

Cotton  Exchange  Building,  Old  (Nacogdoches 
MPS),  305  E.  Commerce  St.,  Nacogdodies, 
92000008 

Davidson,  Maria  A.,  Apartments 
(Nacogdoches  MK).  112  E.  Main  St., 
Naco^oches,  92000000 
Hayter  Office  Building  (Nacogdoches  MPS), 
112  E.  I^in  St,  Naco^oches,  92000010 
Hoya  Land  Office  Building  (Nacogdoches 
MPS).  120  E  Pilar  St,  Nacogdodes, 
92000015 

Jones,  Roland,  House  (Nacogdoches  MPS), 

141  N.  Church  St.,  Nacogdoches,  92000007 
Post  Office  Building,  Old  (Nacogdoches 
MPS),  206  E.  Main  St.,  Nacogdoches, 
92000011 

Roberts  Building  (Nacogdoches  MPS),  216  E. 

Pilar  St,  Nacogdoches,  92000010 
Suthem  Pacific  Railroads  Depot 
(Nacogdo^es  MPS),  500  W.  Main  St, 
Nocogdoches,  92000013 
Sterne — Hoya  Historic  Disticts 
(Nacogdoches  MPS),  100-200  blocks  of  S. 
Lanana  St,  500  block  of  E  Main  St  (S 
side],  500  block  of  E  Pilar  St. 

Nacogdoches,  92000017 
Virginia  Avenue  Historic  District 
(Nacogdoches  MPS),  500  block  of  Bremond 
(W  side],  500-1800  blocks  of  Virginia  Ave., 
521  Weaver.  Nacogdoches,  92000018 
Washington  Square  Historic  District 
(Nacogdoches  MPS),  Roughly  bounded  by 
Houston,  Logansport  N.  Lanana,  E, 
Hospital  and  N.  Fredonia  Sts., 
Nacogdoches,  92000019 
Woodmen  of  the  World  Building 
(Nacogdoches  MPS),  412  E  Main  St., 
Nacogdoches,  92000012 

VIRGINIA 
King  George  County 

Powhatan  Rural  Historic  District,  Jet.  of  VA 
607  and  VA  610,  King  George,  92000020 

WISCONSIN 
Langlade  County 

Antigo  Depot,  522  Morse  St.,  Antigo,  92000029 

Marinette  County 

Dunlap  Square  Building,  1821  Hall  St, 
Marinette,  92000026 

Laureman  Brothers  Department  Store,  1701- 
1721  Dunlap  Sq.,  Marinette,  92000027 

Sheboygan  County 

Baizer,  John,  Wagon  Works  Complex,  818- 
820,  820A  Pennsylvania  Ave.,  Sheboygan, 
92000028 

[FR  Doc.  92-1428  Filed  1-17-02;  8:45am] 
BILUNO  CODE  431S-7e-«. 

Brandy  Station  Battlefield; 
Determination  of  Eligibility  for  ttw 
National  Register  of  Historic  Places 

action:  Request  for  comments. 


On  February  28, 1991,  the  historic  site 
of  Brandy  Station  Battlefield  and 
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Related  Locations  was  determined 
eligible  for  listing  in  the  National 
Register  of  Historic  Places.  The  property 
was  determined  to  meet  National 
Register  Criterion  A  (associated  with 
important  events],  Criterion  B 
(associated  with  important  persons], 
and  Criterion  D  (likely  to  yield 
important  information].  This  finding  was 
based  upon  the  extensive  primary  and 
secondary  source  documentation 
contained  in  the  Virginia  State  Historic 
Landmark  form,  a  review  of  this  form  by 
National  Park  Service  historians,  and 
several  onsite  inspections  of  selected 
sites  within  the  area.  The  State 
Landmark  documentation  was  prepared 
by  the  Virginia  Department  of  Wstoric 
Resources,  the  State  agency  designated 
to  implement  the  national  historic 
preservation  program  in  Virginia. 

This  property  was  determined  eligible 
for  the  National  Register  in  the  area  of 
military  history  as  die  site  of  the  June  9, 
1863,  Battle  of  Brandy  Station,  the 
largest  cavalry  battle  of  the  Civil  War 
and  in  North  America.  It  was  also 
determined  eligible  as  a  turning  point  in 
the  Union  Cavalry’s  efiectiveness  in  the 
Eastern  Theater  of  the  Civil  War. 

Brandy  Station  Battlefield  and  Related 
Locations  was  also  determined  eligible 
for  its  association  with  the  military 
career  of  the  noted  Southern  cavalry 
commander,  James  Ewell  Brown  (J.E.B.] 
Stuart.  Finally,  the  property  was 
determined  eligible  for  the  potential  of 
an  archeological  study  of  human 
remains  and  historic  artifacts  on  the 
battlefield  to  provide  historical 
information  not  available  elsewhere. 

Since  the  determination  of  eligibility 
was  made,  property  owners  within  the 
boundaries  of  the  determined  eligible 
area  and  individuals  nationwide  have 
written  to  us  either  endorsing  or 
disagreeing  with  the  eligibility  of  the 
property.  In  order  to  accommodate  those 
who  wish  to  provide  new  information  on 
whether  or  not  this  property  meets  the 
National  Register  Criteria  for 
Evaluation,  the  National  Park  Service  is 
providing  a  60  day  comment  period  on 
this  issue. 

Anyone  wishing  to  submit  additional 
information  bearing  on  either  the 
historic  significance  or  the  location  of 
the  June  9, 1863  event  for  review  should 
do  so  within  60  days  of  the  date  of  this 
notice.  A  written  statement  on  the 
determination  of  eligibility  will  be 
issued  within  30  days  of  the  close  of  the 
comment  period. 

The  determination  of  eligibility 
remains  in  effect  pending  review  of 
responses  submitted  during  the 
comment  period.  To  determine  that  the 
property  is  not  eligible  or  to  revise  to  the 
boundary,  the  National  Park  Service  will 


need  to  receive  authoritative 
information,  which  when  evaluated  in 
conjunction  with  documentation  already 
on  ^e,  results  in  a  finding  that  the 
property  does  not  meet  the  National 
Register  Criteria  or  that  the  boundary 
does  not  accurately  delineate  the 
battlefield  in  accoMance  with 
established  National  Register  standards. 

Comments  should  be  addressed  to  the 
National  Register  of  Historic  Places, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127. 

Carol  D.  ShuU, 

Chief  of  Registration,  National  Register  of 
Historic  Places,  Interagency  Resources 
Division. 

National  Register  Criteria  for  Evaluation 

National  Register  criteria  define,  for 
the  nation  as  a  whole,  the  scope  and 
nature  of  historic  and  archeological 
properties  that  are  considered  for  listing 
in  the  National  Register  of  Historic 
Places. 

The  quality  of  significance  in 
American  history,  architecture, 
archeology,  engineering,  and  culture  is 
present  in  districts,  sites,  buildings, 
structures,  and  objects  that  possess 
integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling,  and 
association,  and: 

A.  That  are  associated  with  events 
that  have  made  a  significant 
contribution  to  the  broad  patterns  of  our 
history:  or 

B.  *niat  are  associated  with  the  lives 
of  persons  significant  in  our  past;  or 

C.  That  embody  the  distinctive 
characteristics  of  a  type,  period,  or 
method  of  construction,  or  that 
represent  the  work  of  a  master,  or  that 
possess  high  artistic  values,  or  that 
represent  a  significant  and 
distinguishable  entity  whose 
components  may  lack  individual 
distinction;  or 

D.  That  have  yielded,  or  may  be  likely 
to  yield,  information  important  to 
prehistory  or  history. 

Ordinarily  cemeteries,  birthplaces,  or 
graves  of  historical  figures,  properties 
owned  by  religious  institutions  or  used 
for  religious  purposes,  structures  that 
have  been  moved  fi'om  their  original 
locations,  reconstructed  historic 
buildings,  properties  primarily 
commemorative  in  nature,  and 
properties  that  have  achieved 
significance  within  the  past  50  years 
shall  not  be  considered  eligible  for  the 
National  Register.  However,  such 
properties  will  qualify  if  they  are 
integral  parts  of  districts  that  do  meet 
the  criteria  or  if  they  fall  within  the 
following  categories: 

A.  A  religious  property  deriving 
primary  significance  from  architectural 


or  artistic  distinction  or  historical 

importance;  or  v 

B.  A  building  or  structure  removed  s 

from  its  original  location  but  which  is  ] 

significant  primarily  for  architectural 

value,  or  which  is  the  surviving  structure  i 

most  importantly  associated  with  a  I 

historic  person  or  event;  or  j 

C.  A  birthplace  or  grave  of  a  historical 

figure  of  outstanding  importance  if  there  • 

is  no  other  appropriate  site  or  building  | 

directly  associated  with  his  productive  “ 

life;  or 

D.  A  cemetery  that  derives  its  primary 
significance  from  graves  of  persons  of 
transcendent  importance,  from  age,  from 
distinctive  design  features,  or  from 
association  with  historic  events;  or 

E.  A  reconstructed  building  when 
accurately  executed  in  a  suitable 
environment  and  presented  in  a 
dignified  manner  as  part  of  a  restoration 
master  plan,  and  when  no  other  building 
or  structure  with  the  same  association 
has  survived;  or 

F.  A  property  primarily 
commemorative  in  intent  if  design,  age. 
traditional,  or  symbolic  value  has 
invested  it  with  its  own  historical 
significance;  or 

G.  A  property  achieving  significance 
within  the  past  50  years  if  it  is  of 
exceptional  importance. 

(FR  Doc.  92-1295  Filed  1-17-92;  8:45  am] 

BILLING  CODE  431fr-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31970] 

Grand  Trunk  Western  Railroad 
Company— Trackage  Rights 
Exemption— the  Belt  Railway 
Company  of  Chicago 

Grand  Trunk  Western  Railroad 
Company  (GTWJ  has  agreed  to  grant 
overhead  trackage  rights  to  The  Belt 
Railway  Company  of  Chicago  (BRC] 
over  5.8  miles  of  rail  line  in  Chicago,  IL, 
extending  between  milepost  11.8,  at 
Hayford,  and  a  connection  with 
Consolidated  Rail  Corporation  near  43rd 
Street  and  the  north  end  of  GTW’s 
Railport  complex.  The  exemption 
became  effective  on  Janaury  10, 1992. 

This  notice  is  filed  under  49  CFR 
1180.2{d](7].  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d]  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on: 
Woodrow  M.  Cunningham,  The  Belt 
Railway  Company  of  Chicago,  6900 
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South  Central  Avenue,  Chicago,  IL 
60638. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 

Co. — Trackage  Rights — BN,  354 1.C.C. 
605  (1978),  as  modihed  in  Mendocino 
Coast  RY.,  Inc.— Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  January  14, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

[FR  Doc.  92-1372  Filed  1-17-92;  8:45  am] 
BILUNG  CODE  703S-01-M 


[Finance  Docket  No.  31994] 

Kyle  Railways,  lnc.--Continuance  in 
Control  Ex«inption>-San  Joaquin 
Valley  Railroad  Co. 

Kyle  Railways,  Inc.  (Kyle),  a 
noncarrier  in  control  of  several  affiliated 
railroad  companies,  has  Hied  a  notice  of 
exemption  to  continue  to  control  San 
Joaquin  Valley  Railroad  Co.  (SJVR), 
upon  the  latter’s  becoming  a  carrier. 

SJVR,  a  noncarrier  subsidiary  of  Kyle, 
has  concurrently  filed  a  notice  of 
exemption  in  Finance  Docket  No.  31993, 
San  Joaquin  Valley  Railroad  Co. — ^Lease 
and  Operation  Exemption — Southern 
Pacific  Transportation  Company  and 
Visalia  Electric  Railroad  Company,  to 
operate  as  a  railroad  common  carrier  in 
California.  The  proposed  transaction 
was  expected  to  be  consummated  on  or 
after  December  31, 1991. 

Kyle  indicates  that:  (1)  The  properties 
operated  by  the  affiliated  railroads  will 
not  connect  with  each  other;  (2)  the 
continuance  in  control  is  not  a  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family;  and  (3)  the  transaction  does  not 
involve  a  class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 

11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control — Brooklyn  Eastern 
District.,  360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  Hied  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  hied  with 
the  Commission  and  served  on:  Fritz  R. 
Kahn,  Vemer,  Liipfert,  Bernhard, 
McPherson  and  Hand,  suite  700,  ’The 


McPherson  Building,  901 15th  Street, 
NW.,  Washington,  DC  20005-2301. 

Decided:  January  14, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr^ 

Secretary. 

[FR  Doc.  92-1371  Filed  1-17-92;  8:45  am] 
BILUNG  CODE  703S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (92-01)1 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Space  Physics 
Subcommittee;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
and  Applications  Advisory  Committee, 
Space  Physics  Subcommittee. 

DATES:  January  29, 1992,  8:30  a.m.  to  5:30 
p.m.;  January  30, 1992,  8:30  a.m.  to  5:30 
p.m.;  January  31, 1992,  8:30  a.m.  to  5:30 
p.m. 

ADDRESSES:  The  Holiday  Inn  Capitol, 

550  C  Street,  SW.,  Columbia  North 
Room,  Washington,  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  George  L  Withbroe,  Code  SS, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/453-1544), 

SUPPLEMENTARY  INFORMATION:  The 

Space  Science  and  Applications 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  the  NASA  Office  of 
Space  Science  and  Applications  (OSSA) 
on  long-range  plans  for,  work  in 
progress  on,  and  accomplishments  of 
NASA’s  Space  Science  and  Applications 
programs.  The  Space  Physics 
Subcommittee  provides  advice  to  the 
Space  Physics  Division  and  to  the 
SSAAC  on  operation  of  the  space 
physics  program  and  on  formulation  and 
implementation  of  the  space  physics 
research  strategy.  On  Wednesday, 
January  29, 1992,  the  Subcommittee  will 
hold  an  Executive  Committee  Session 
followed  by  plenary  sessions  on 
Thursday,  January  30, 1992,  and  Friday, 
January  31, 1992.  ’The  Subcommittee  will 
meet  to  discuss  divisional  overviews, 
intermediate  missions,  results  of  the 
Solar  Physics  Workshop,  supporting 


research  and  technology  (SR&T) 
program  reviews,  solar  radiative  output, 
and  preparation  for  the  SSAAC  meeting. 
The  Acting  Chairman  of  the 
Subcommittee  is  Dr.  Glenn  M.  Mason. 
The  Subcommittee  is  composed  of  25 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  50  persons  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Type  af  Meeting:  Open. 

Agenda 

Wednesday,  January  29 
8:30  a.m. — Opening  Remarks. 

8:45  a.m. — Division  Strategic  Planning  Issues. 
11  a.m. — Long-Range  Planning  Activities:  SPS 
Involvements. 

1  p.m. — Long-Range  Planning  Activities: 

SSAAC  Interfaces. 

5:30  p.m. — ^Adjourn. 

Thursday,  January  30 
8:30  a.m. — Opening  Remarks. 

8:45  a.m. — ^Division  Overview:  Budget  and 
Future  Opportunities. 

10:30  a.m. — Intermediate  Missions:  Science 
Programs  and  Mission  Status. 

2:30  p.m. — Results  of  the  Solar  Physics 
Workshop. 

3:45  p.m. — Active  Missions  Presentation. 

4:45  p.m. — Discussion  and  Writing 
Assignments. 

5:30  p.m. — Adjourn. 

Friday,  January  31 

8:30  a.m. — SR&T  Program  Reviews. 

11:15  a.m. — Solar  Radiative  Output:  A 
Terrestrial  Perspective. 

1  p.m. — ^Discussion  and  Writing  Groups. 

3:45  p.m. — Preparation  for  SSAAC  Meeting. 
4:45  p.m. — Critique  or  Write-ups. 

5:30  p.m. — ^Adjourn. 

Dated:  January  14, 1992. 

John  W.  Geff, 

Director,  Management  Operations  Division, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  92-1380  Filed  1-17-92;  8:45  am] 
BILUNG  CODE  7S10-01-M 


[Notice  (92-02)1 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Astrophysics 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
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NASA  Advisory  Coiincil,  Space  Science 
and  Applications  Advisory  Ckimmittee. 
Astrophysics  Subcommittee. 

DATES:  January  30, 1902. 9  a.m.  to  4:15 
p.m. 

ADDRESSES:  The  National  Aeronautics 
and  Space  Administration,  600 
Independence  Avenue,  SW.,  room  226A, 
Washington,  DC  20546. 

FOR  FURTHER  INFOR«IATK>N  CONTACT: 

Ms.  Lia  LaPiana,  Code  SZ,  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546  (202/453-1433). 
SUPPLEMENTARY  INFORMATiON:  The 
Space  Science  and  Application 
Advisory  Committee  (SSAAC)  consults 
with  and  advises  the  NASA  Office  of 
Space  Science  and  Applications  (OSSA) 
on  long-range  plans  for,  work  in 
progress  on,  and  accomplishments  of 
NASA’s  Space  Science  tuid  Applications 
programs.  The  Astrophysics 
Subcommittee  provides  advice  to  the 
Astrophysics  Division  and  to  the 
SSAAC  on  operation  of  the 
Astrophysics  Program  and  on  the 
formulation  and  implementation  of  the 
Astrophysics  strategy.  The 
Subcommittee  will  meet  to  discuss  the 
developments  since  the  November  1991 
Astrophysics  meeting,  the  Hubble  Space 
Telescope  (HST)  Outreach  Effort,  the 
Astrophysics  Lunar  Program  Update. 
New  Education  and  Outreach  l^orts. 
International  Flight-of-Opportunity 
Missions  and  new  meeting  planning. 

The  Subcommittee  is  chaired  by  Dr. 

Irwin  Shapiro  and  is  composed  of  28 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  50  people  including 
Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  key  participants. 

Type  of  Meeting:  Open. 

Agenda 

Thursday,  January  30 

9  a.m. — Introduction,  Developments  Since 
November  1991  Meeting. 

10:30  a.m. — HST  Outreach  Effort. 

11:30  a.m. — Astrophysics  Lunar  Program 
Update. 

Noon — Space  Exploration  Initiative. 

1:30  p.m. — Overview  of  Ultraviolet/Visible 
and  Gravity  Physics  Strategic  Plans. 

1:45  p.m. — ^X-ray  Timing  Explorer 
Productivity  Effort. 

2  p.m. — New  Education  and  Outreach  Efforts. 
2:15  p.m. — International  Flight-of-Opportunity 
Missions. 

3:15  p.m. — Mission  Operations  Update. 

3:30  p.m. — Issues  and  Concerns  for  the 
Upcoming  SSAAC  Meeting. 

3:45  p.m. — ^Astrophysics  Subirommittee 
Membership. 

4  p.m. — Future  Meeting  Planning. 

4:15  p.m. — Adjourn. 


Dated:  January  14, 1992. 

John  W.  Gaff, 

Director,  Management  (Iterations  Division, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  92-1381  Filed  1-17-92:  &45  am] 
»UJNO  CODE  7S1(M)1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Renewal 

The  Humanities  Panel  Advisory 
Committee  is  being  renewed  for  an 
additional  two  years. 

The  Chairman,  National  Endowment 
for  the  Humanities,  has  determined  that 
the  renewal  of  this  committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  National 
Endowment  for  the  Humanities  by  law. 
This  determination  follows  considtation 
with  the  Committee  Management 
Secretariat  General  Services 
Administration. 

Dated:  January  14, 1992. 

David  C.  Fisher,  Jr^ 

Advisory  Committee  Management  Officer, 

[FR  Doc.  92-1405  Filed  1-17-92: 8:45  am) 
BIUINQ  CODE  7536-01-M 

Humanities  Panel;  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  02-463,  as  amended),  notice 
is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office,  1100 
Pennsylvania  Avenue,  NW., 

Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  ffie  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 


grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuaat 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  Septem^r  9, 1991, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
552b  of  Title  5,  United  States  Code. 

1.  Date:  February  3, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  to  the  Collaborative 
Projects  Program  for  projects  in  New 
World  Archaeology,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1992. 

2.  Date:  February  3, 1992. 

Time:  9  a.m.  to  5  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September  1, 
1992. 

3.  Date:  February  4, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Preservation  and 
Access  Program,  submitted  to  the 
Division  of  Preservation  and  Access 
Programs,  for  projects  beginning  after 
July  1, 1992. 

4.  Date:  February  5, 1992. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September  1, 
1992. 

5.  Date:  February  6, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  to  the  Collaborative 
Projects  and  Humanities,  Science,  and 
Technology  Programs  for  projects  in 
Anthropology  and  Sociology,  submitted 
to  the  Division  of  Research  Programs, 
for  projects  beginning  after  July  1, 1992. 

6.  Date:  February  6-7, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the 
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Humanities  Project  in  Museums  and 
Historical  Organizations,  submitted  to 
the  Division  of  Public  Programs,  for 
projects  beginning  after  July  1, 1992. 

7.  Date:  February  7, 1902. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Progmm:  This  meeting  will  review 
Reference  Materials  Tools  and  Guides 
and  Interpretive  Research  applications 
in  Music,  Theater  and  Dance,  submitted 
to  the  Division  of  Research  Programs, 
for  projects  beginning  after  July  1, 1992. 

8.  Date:  February  7, 1992. 

Time:  8;30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  to  the  Collaborative 
Projects  Program  for  projects  in 
Musicology,  submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1, 1992. 

9.  Date:  February  7, 1992. 

Time:  9  a.m.  to  5  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  in  Elementary  and 
Secondary  Education,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September  1, 
1992. 

10.  Date:  February  10, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums  an 
Historical  Organizations  program 
received  during  the  December  6, 1991 
deadline,  submitted  to  the  Division  of 
Public  Programs,  for  projects  beginning 
after  July  1, 1992. 

11.  Date:  February  10, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  to  the  Collaborative 
Projects  Program  for  projects  in  History, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
after  July  1, 1992. 

12.  Date:  February  11, 1992. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  in  Elementary  and 
Secondary  Education,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September  1, 
1992. 

13.  Date:  February  11, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  in  Preservation  and  Access 
Program,  submitted  to  the  Division  of 
Preservation  and  Access  Programs,  for 
projects  beginning  after  July  1, 1992. 


14.  Date:  February  17, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  to  the  Collaborative 
Projects  Program  for  projects  in 
Interdisciplinary  Studies,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1992. 

15.  Date:  February  21, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  430. 

Progrom:  This  meeting  will  review 
applications  for  Preservation  and 
Access,  submitted  to  the  Division  of 
Preservation  and  Access  Programs,  for 
projects  beginning  after  July  1, 1992. 
David  C.  Hsher, 

Advisory  Committee  Manogement  Officer. 
[FR  Doc.  92-1404  Filed  1-17-92;  8:45  am] 
BILUNG  CODE  753»-01-M 


National  Council  on  the  Humanities; 
Meeting 

January  13, 1992. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  February  13-14, 
1992. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Council  on  the  Humanities  with  respect 
to  policies,  programs,  and  procedures  for 
carrying  out  her  functions,  and  to  review 
applications  for  financial  support  and 
gifts  offered  to  the  Endowment  and  to 
make  recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  February  13-14, 1992,  will 
not  be  open  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  fimstrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority 
dated  September  9, 1991. 


The  agenda  for  the  sessions  on 
February  13, 1992,  will  be  as  follows: 

Committee  Meetings 

8:30-9  a.m. — Coffee  for  Council  Members — 
Room  526 

(Open  to  the  Public) 

9-10  a.m, — Committee  Meetings — Policy 
Discussion 

Education  Programs — Room  M-14 
Fellowships  Programs — Room  316-2 
Public  Programs — Room  415 
Research  Programs/Preservation  and 
Access — ^Room  315 

State  Programs  and  Office  of  Outreach — 
Room  M-07 

10  a.m.  until  adjourned — (Closed  to  the  Public 
for  the  reasons  stated  above) — 
Consideration  of  specific  applications 

(Closed  to  the  Public) 

3  p.m.  until  adjourned — Jefferson  Lecture 
Committee  to  review  Jefierson  Lecture 
nominees — Room  430 

The  morning  session  on  February  14, 
1992,  will  convene  at  9  a.m.,  in  the  1st 
Floor  Council  Room,  M-09,  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 

(Coffee  for  Council  Members  from  8:30-9 
a.m.) 

Minutes  of  the  Previous  Meeting;  Reports 

A.  Introductory  Remarks. 

B.  Conflict  of  Interest  Resolution. 

C.  Introduction  of  New  Stafi. 

D.  Contracts  Awarded  in  the  Prev 

Quarter. 

E.  Status  of  Fiscal  Year  1992  Funds. 

F.  Legislative  Report. 

G.  Committee  Reports  on  Policy  and  General 

Matters  Overview. 

1.  Education  Programs. 

2.  Fellowships  Programs. 

3.  Research  Programs. 

4.  Public  Programs. 

5.  State  Programs  and  Office  of  Outreach. 

6.  Preservation  and  Access  Programs. 

7.  Jefferson  Lecture. 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  future  budget  requests 
and  specific  applications  (closed  to  the 
public  for  the  reasons  stated  above). 

Further  information  about  this 
meeting  can  be  obtained  fi'om  Mr.  David 
C.  Fisher,  Advisory  Committee 
Management  Officer,  Washington,  DC 
20506,  or  call  area  code  (202)  786-0322, 
TDD  (202)  786-0282.  Advance  notice  of 
any  special  needs  or  accommodations  is 
appreciated. 

David  C  Rsher, 

Advisory  Committee  Management  Officer. 
(FR  Doa  92-1406  Filed  1-17-92;  8:45  am) 
BILUNa  CODE  rsss-oi-H 
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NUCLEAR  REGULATORY 
COMMISSION 

Connecticut  Yankee  Atomic  Power 
Co4  Environmentai  Assessment  and 
Finding  of  No  Significant  impact 

[Docket  No.  50-213] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  permanent 
exemptions  from  the  requirements  of 
Appendix  K  to  10  CFR  Part  50  to 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO  or  the  licensee]  for 
the  Haddam  Neck  Plant,  located  at  the 
licensee's  site  in  Middlesex  County, 
Connecticut. 

Environmental  Assessment 
Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
exemptions  from  sections  I.D.3, 1.D.4, 
and  L0.5  of  appendix  K  of  10  CFR  part 
50  for  the  Haddam  Neck  Plant  The 
proposed  action  is  in  accordance  with 
the  licensee’s  request  for  exemptions 
dated  September  26, 1990. 

The  Need  for  the  Proposed  Action 

The  proposed  exemptions  are  needed 
to  support  the  conversion  of  the 
Haddam  Neck  Plant  to  Zircaloy-clad 
fuel.  The  conversion  required  that  the 
licensee  reperform  all  their  loss-of* 
coolant-accident  (LOCA)  analyses 
including  the  large  break  to  show 
compliance  with  10  CFR  50.46  and 
appendix  K.  These  exemptions  are 
necessary  as  the  licensee  has  developed 
new  large  break  LOCA  models  which 
are  not  in  compliance  with  appendix  K, 
sections  LD.3. 1.D.4,  and  1.D.S  because  of 
the  design  differences  between  the 
Haddam  Neck  Plant  and  the  model 
pressurized  water  reactor  (PWR) 
assumed  for  10  CFR  part  SO,  appendix  K. 
The  new  models  make  provisions  to 
meet  the  intent  of  app«idix  K  and  literal 
compliance  with  the  sections  LD.3,  LD.4, 
and  LD.S  are  not  required  as  these 
sections  are  not  applicable  to  the 
Haddam  Neck  Plant 

Environmental  Impacts  of  the  Proposed 
Action 

The  staff  has  reviewed  and  approved 
all  the  LOCA  models  used  for  the 
compliance  with  10  CFR  50.46  and 
appendix  K.  Hie  staff  has  determined 
that  Sections  LD.3.  LD.4,  and  LD.S  are 
not  applicable  to  the  Haddam  Ned( 
IHant  and  that  the  provisions  made  to 
the  large  break  LOCA  model  to  reflect 
the  actual  plant  conffguration  meet  the 
intent  of  appendix  K.  As  the  proposed 


exemptions  have  provided  analyses 
which  have  been  determined  to  be  in 
compliance  with  10  CFR  50.46  and 
appendix  K,  the  consequences  of  LOCAs 
has  not  been  increased  and  the 
radiological  releases  will  not  be  greater 
than  previously  determined,  nor  does 
the  proposed  exemptions  otherwise 
affect  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemptions  would  be 
to  deny  the  exemption  requests.  Such 
action  would  not  enhance  the  protection 
of  the  environment  and  would  result  in 
unjustified  cost  to  the  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Haddam  Neck. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordinlgy,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee’s  letter 
dated  September  26, 1990.  This  letter  is 
available  for  public  inspection  at  die 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the  local 


public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06547. 

Dated  at  Rockville.  Maryland  this  13th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects — I/II,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-1391  Filed  1-17-92;  8:45  am} 
BILUNQ  CODE  TSW-OI-M 


All  Nuclear  Power  Reactors;  Receipt 
and  Denial  of  Petition  for  Director’s 
Decision 

Notice  is  hereby  given  that  by  Petition 
dated  November  25, 1991,  Richard  P. 

Grill  requested  the  Executive  Director 
for  Operations  to  institute  a  proceeding, 
pursuant  to  10  CFR  2.202,  “to  suspend 
the  operating  license  of  any  nuclear 
power  plant  licensed  by  the  Commission 
whose  license  is  not  supported  by:  (a)  A 
thorough  analysis  of  the  effects  of 
lightning  induced  and  other  electrical 
transients  on  nuclear  safety  related 
electrical  or  electronic  systems;  (b)  a 
determination  of  potential  accident 
scenarios  and  their  consequences 
resulting  from  electrical  and  electronic 
system  failures;  (c)  the  consequences  to 
both  the  plant  and  to  public  health  and 
safety  from  such  accidents;  (d)  the 
specific  design  features  incorporated  to 
prevent  system  failures  fi'om  electrical 
transients;  (e)  the  technical 
specifications  and  maintenance  features 
to  assure  safe  operability  of  these 
design  features  and  the  systems  they 
protect  and  (f)  a  thorough  licensing 
review  of  the  above  by  competent  NRC 
staff.” 

The  Petitioner  asserts  as  grounds  for 
this  request  that  the  safety  related 
control  and  monitoring  systems  in 
nuclear  power  plants  are  complex  and 
sophisticated  with  designs  based  on 
transistors  and  solid  state  integrated 
logic  systems  which  can  be  disrupted  by 
“small  fluctuations  of  current",  that  the 
NRC  has  not  critically  evaluated  the 
effect  of  electrical  transients  induced  by 
lightning,  switching  surges  or  other 
sources  on  the  electrical  and  electronic 
monitoring  and  control  designs  of  any 
“single  U.S.  nuclear  power  plant",  and 
recent  lightning  related  and  electrical 
surge  incidents  have  compromised  both 
NRC  and  DOE  facilities.  'Die  Office  of 
Nuclear  Reactor  Regulation  (NRR)  has 
evaluated  the  Petition  and  concluded 
that  it  does  not  provide  any  basis  for 
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immediate  suspension  of  the  operating 
licenses  of  any  NRC-licensed  nuclear 
power  plants.  In  view  of  this  lack  of  a 
sufficient  basis  for  immediate  action 
and  since  the  same  issues  are  being 
treated  in  a  rulemaking  requested  by  the 
Petitioner  on  August  16, 1991,  which  has 
been  docketed  by  the  Commission 
(notice  of  that  action  was  published  on 
December  23, 1991  in  the  Federal 
Register  (56  FR  66377)),  the  Petition  has 
been  denied  by  letter  to  the  Petitioner, 
dated  January  10, 1992. 

Dated  at  Rockvilie,  Maryland  this  10th  day 
of  lanuary  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  92-1392  Filed  1-17-92;  8:45  am) 
BILUNG  CODE  7S90-01-4I 


IDocket  Nos.  50-390  and  50-391] 

Tennessee  Valley  Authority; 

AvaUabiHty  of  Safety  Evaluation 
Report  Related  to  the  Operation  of 
Watts  Bar  Nuclear  Plant,  Units  1  and  2 

The  U.S.  Nuclear  Regulatory 
Commission  has  published  Safety 
Evaluation  Report,  Supplement  B 
(NUREG-0847,  Supp.  8)  related  to  the 
operation  of  Watts  Bar  Nuclear  Piant, 
Units  1  and  2,  Docket  Nos.  50-390  and 
50-391. 

Copies  of  the  report  have  been  placed 
in  the  NRC's  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street  NW., 
Washington,  DC  20555,  and  in  the  Local 
Public  Document  Room,  Chattanooga- 
Hamilton  County  Library,  1001  Broad 
Street,  Chattanooga,  Tennessee  37402, 
for  review  by  interested  persons.  Copies 
of  the  report  may  be  pur^ased  &om  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 
GPO  deposit  account  holders  may 
charge  orders  by  calling  202-275-2060. 
Copies  are  also  available  fi'om  the 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield, 
Virginia  22161. 

Dated  at  Rockville,  Maryland  this  Bth  day 
of  January,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  ).  Hebdon, 

Director,  Project  Directorate  Il~4,  Division  of 
Reactor  Projects— I/IL  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  92-1323  PUed  1-17-92;  8:45  am) 
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Virginia  Electric  and  Power  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-4, 
issued  to  Virginia  Electric  and  Power 
Company  (the  hcensee)  for  operation  of 
the  North  Arma  Power  Station,  Unit  No. 

1  (NA-1),  located  in  Louisa  Coimty, 
Virginia. 

The  proposed  change  would  revise  the 
NA-1  Technical  Specifications  (TS)  by 
changing  the  minimum  measured  reactor 
coolant  system  (RCS)  flow  from  a  value 
of  greater  than  or  equal  to  284,000 
gallons  per  minute  (^m),  to  a  reduced 
value  of  275,300  gpm.  NA-1  is  currently 
involved  in  a  mid-cycle  steam  generator 
inspection  outage.  An  extensive  eddy 
current  inspection  of  the  NA-1  steam 
generator  tubes  is  being  performed  using 
very  conservative  analysis  guidelines 
and  plugging  criteria.  As  such,  a 
substantially  increased  number  of  tubes 
are  expected  to  be  plugged.  As  required 
by  TS  3.2.5  and  4.2.5.2,  NA-1  performs 
RCS  flow  rate  measurements  once  per 
fuel  cycle.  NA-1  safety  analyses  are 
based,  in  part,  on  verifying,  via  the  TS 
siuveillance,  that  the  RCS  total  flow  rate 
is  greater  than  or  equal  to  284,000  gpm. 
The  additional  steam  generator  tube 
plugging  anticipated  during  the  current 
mid-cycle  inspection  outage  increases 
the  likelihood  of  violating  this  TS 
requirement.  Therefore,  safety  analyses 
and  evaluations  have  been  performed 
which  support  an  approximate  3% 
reduction  in  the  RCS  total  flow  rate  limit 
to  275,300  gpm. 

The  propsed  TS  change  implements  a 
reduced  total  flow  rate  requirement 
which  is  inteded  to  bound  future 
measured  flow  values  and  any  required 
steam  generator  tube  plugging  until 
steam  generator  replacement.  The 
changes  will  allow  the  unit  to  continue 
to  operate  with  the  expected  increase  in 
RCS  loop  resistance  caused  by 
increased  steam  generator  tube  plugging 
levels  and  ensure  that  the  required 
safety  margins  for  core  cooling  and 
accident  analysis  presented  in  die  NA-1 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  are  maintained. 

In  summary,  the  review  has 
demonstrated  that  a  reduction  in 
minimum  measured  flowrate  for  NA-1 
to  275,300  gpm  is  accomodated  by 
current  analysis  margins  or  by  the 
assessment  of  a  penalty  against 
available  retain^  departure  from 
nucleate  boiling  ratio  (DNIW)  margin  for 


all  accidents.  Explicit  reanalyses  were 
performed  for  the  following  events  to 
confirm  the  adequacy  of  current 
analysis  margins:  (1)  Loss  of  normal 
feedwater,  (2)  loss  of  external  electrical 
load,  (3)  uncontrolled  control  rod  bank 
withdrawal  at  power,  (4)  complete  loss 
of  reactor  coolant  flow,  and  (5)  locked 
reactor  coolant  pump  rotor. 

The  analyses  showed  that  all  of  the 
acceptance  criteria  previously 
established  in  the  UI^AR  continue  to  be 
met  for  each  reanalyzed  event.  This 
conclusion  is  reinforced  by  continued 
verification  that  core  physics 
characteristics  for  operation  with  a 
reduced  RCS  flow  rate  remain  with  the 
envelope  established  by  the  current 
reload  safety  evaluation.  The  current 
Engineered  Safety  Features  and  Reactor 
Protection  System  setpoints  set  forth  in 
the  NA-1  TS  have  been  demonstrated  to 
provide  adequate  plant  protection  at  the 
reduced  flow  condition.  Also,  the 
current  core  thermal  limits  have  been 
verified  to  remain  bounding  for 
operation  with  the  reduced  minimum 
RCS  flow  rate. 

A  review  of  the  nuclear  steam  supply 
system  (NSSS)  design  transients.  NSS 
fluid  and  control  systems,  reactor 
control  and  protection  systems,  NSSS 
primary  components  (including  thermal 
and  structure  eflects),  and  steam 
generator  thermal/hydraulic 
performance  has  been  performed.  It  was 
concluded  that  the  NSSS  systems  and 
components  will  continue  to  meet 
applicable  acceptance  criteria  for 
operation  with  the  reduced  design  flow 
rates  and  the  associated  steam 
generator  tube  plugging  levels. 

An  engineering  evaluation  has  also 
been  performed  to  assess  the  impact  of 
the  reduced  flow  and  tube  plugging  on 
the  existing  containment  integrity 
analyses  (including  the  impact  on  net 
positive  suction  head  of  the  engineered 
safeguards  pumps)  and  containment 
subemnpartaent  integrity  analyses.  The 
existing  analyses  were  shown  to 
reamain  bounding.  , 

In  addition,  a  balance  of  plant 
systems  review  shows  confinued 
acceptable  pmformance  under  the 
reduced  RCS  flow/extended  tube 
plugging  condition. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
considerations.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
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that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fi^m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  signiHcant 
hazards  consideration,  which  is 
presented  below: 

1.  [The  proposed  change]  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  impact  of  the  reduced 
minimum  measured  RCS  flow  rate  on 
operating  characteristics,  and  accident 
analyses  which  support  [NA-1]  operation, 
have  been  fully  assessed  and  documented  in 
the  attached  safety  evaluation.  The  proposed 
reduction  to  the  [TS]  minimum  measured  RCS 
flow  rate  does  not  impact  either  equipment  or 
operating  conditions  that  are  considered  in 
determining  the  probability  of  occurrence  for 
any  of  the  UFSAJR  Chapter  IS  accident 
analyses.  The  proposed  reduction  of 
minimum  measured  RCS  flow  rate  has  the 
potential  to  increase  accident  analysis 
consequences.  However,  the  results  of  the 
reanalyses  show  that  the  design  limits  are 
met.  Therefore,  the  consequences  of  an 
accident  previously  evaluated  remain 
imchanged. 

2.  [The  proposed  change]  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated.  The  proposed  change  to  the  [NA-1 
TS]  does  not  involve  modifications  to  any  of 
the  existing  equipment.  The  impact  of  the 
proposed  reduced  minimum  measured  RCS 
flow  rate  on  [NA-1]  operating  characteristics, 
and  accident  analyses  which  support  [NA-1] 
operation,  have  been  fully  assessed  and 
documented  in  the  attached  safety 
evaluation.  The  proposed  reduction  to  the 
[TS]  minimum  measured  RCS  flow  rate  does 
not  create  any  new  or  different  accident 
initiators,  so  no  unique  accident  possibility  is 
created.  Therefore,  the  proposed  [TS]  change 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  [The  proposed  change]  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  amendment  has  been  analyzed 
and  the  [TS]  continue  to  ensure  that  adequate 
[RCS]  total  flow  is  maintained.  The  impact  of 
proposed  reduced  minimum  measured  RCS 
flow  rate  on  [NA-1]  operating  characteristics, 
and  an  accident  analyses  which  support 
[NA-1]  operation,  have  been  fully  assessed 
and  documented  in  the  attached  safety 
evaluation.  The  analyses  and  equipment 
evaluations  show  that  the  applicable  design 
limits  are  met.  Therefore,  there  is  no 
significant  reduction  in  the  marign  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  Hnal 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  February  18, 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Alderman  Library,  Special  Collections 
Department,  University  of  Virginia, 
Charlottesville,  Virginia  22903-2498.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 


issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
fortli  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect[s)  of  the 
subject  matter  of  Ae  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 
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Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  haz^s  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Coromisison  by  a  toll-fi^  telephone 
call  to  Western  Union  at  l-(800)  325- 
6000  (in  Missouri  l-(800}  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Herbert  N.  Berkow:  petitioner’s  name 


and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  Michael  W.  Maupin, 
Esq.,  Hunton  and  Williams,  P.O.  Box 
1535,  Richmond,  Virginia  23212,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  8, 1992, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Alderman  Library,  Special 
Collections  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  January  1992. 

For  the  Nuclear  Regulatory  Commission. 
Leon  B.  Engle, 

Project  Manager,  Project  Directorate  II-Z 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulotion. 

[FR  Doc.  92-1324  Filed  1-17-92;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-2S,  “User  Charges” 

agency:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

action:  Draft  revision  of  Circular  No. 
A-25,  “User  Charges,  Request  For  Public 
Comment.” 

SUMMARY:  Circular  No.  A-25  establishes 
guidelines  for  Federal  agencies  to  assess 
fees  for  Government  services  and  for  the 
sale  or  use  of  Government  property  or 
resources.  The  authority  for  charging 
such  fees  is  provided  by  Title  V  of  the 
Independent  Office  Appropriations  Act 
of  1952  (lOAA).  Circular  No.  A-25  was 
last  issued  in  1959.  This  draft  revision  is 
consistent  with  the  authority  provided  in 
Title  V  of  the  lOAA,  as  interpreted  by 
the  courts,  and  is  not  intend^  to 


expand  this  authority.  Rather  the  draft 
seeks  only  to  clarify  Federal  policy  in 
light  of  thirty  years  of  experience  and  to 
update  the  procedures  by  which 
agencies  are  to  institute  charges. 

Notice  of  the  proposed  draft  revision 
was  last  published  for  comment  in  the 
Federal  Register  on  July  1, 1987  (52  FR 
24890).  The  current  request  for  public 
comment  is  pursuant  to  the  0MB  reform 
of  Executive  Branch  directives 
announced  in  September. 

With  the  printing  of  this  Circular  in 
final  form,  the  Office  of  Management 
and  Budget  (OMB)  will  expect  agencies 
to  develop  regulations  and/or 
legislation,  as  appropriate,  to  implement 
its  guidance  in  setting  new  user  fees  or 
revising  existing  fees.  The  Circular 
describes  in  section  7  when  legislation  is 
necessary  to  institute  fees.  In  all  other 
cases,  agencies  should  implement  fees 
through  the  issuance  of  regulations. 
Agencies  are  also  directed  to  review 
charges  annually  and  update  them  as 
necessary. 

The  draft  revised  Circular  requires 
OMB  approval  of  exceptions  to  its 
guidelines.  For  agencies  subject  to  OMB 
regulatory  review,  OMB  approval  of 
exceptions  to  proposed  fees  will  be 
granted  throu^  that  process.  In  all  other 
cases,  requests  for  exceptions  should  be 
made  through  the  OMB  examiner 
responsible  for  the  agency’s  budget 
estimates.  OMB’s  involvement  in  this 
process  is  designed  to  ensure  a  better 
and  more  consistent  management  of 
user-fee  policy  across  Federal  agencies. 
DATES:  Comments  from  the  public 
should  be  submitted  by  February  15. 
1992. 

ADDRESSES:  Comments  from  the  public 
should  be  addressed  to:  Mike  ter  Maat, 
Budget  Analysis  Branch,  room  6025, 

New  Executive  Office  Building,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

COMMENTS  RECEIVED:  In  response  to  the 
request  for  public  comment  in  1987, 

OMB  received  sixteen  comments  from 
Federal  agencies,  interest  groups, 
nonprofit  organizations,  and  a 
congressional  committee.  A  careful 
review  of  comments  received  suggests 
some  misunderstanding  about  the  scope 
of  the  Circular.  Comments  generally 
discussed  specific  fees  contained  in 
other  laws,  as  well  as  the  disposition  of 
collections.  Circular  No.  A-25  itself 
cannot  change  user  fees  that  are 
statutorily  mandated;  nor  can  the 
Circular  affect  the  disposition  of 
collections  when  fees  are  implemented 
pursuant  to  the  generic  authority  of  the 
lOAA,  as  that  Act  requires  that  they  be 
deposited  in  the  general  fund  of  the 
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Treasury.  Thus  these  concerns  about 
fees  set  by  statute  or  the  disposition  of 
receipts  can  only  be  addressed  through 
legislation.  Comments  received 
concerning  speciHc  agency  fees  are  best 
submitted  during  the  public  comment 
period  associated  with  the  implementing 
regulations  proposed  by  the  agency 
involved. 

0MB  received  a  comment  that 
questioned  whether  the  revised  Circular 
would  require  agencies  to  establish  new 
cost  accounting  systems.  The  1959 
Circular  stated  that  agencies  did  not 
need  to  develop  new  accounting 
procedures  for  determining  the  cost  of 
providing  a  service.  The  draft  omitted 
this  language,  but  it  was  not  OMB’s 
intent  that  agencies  should  create  new 
cost  accounting  systems.  To  clarify  its 
position,  OMB  has  added  language  to 
the  revision  stating  that  no  new  cost 
accounting  procedures  are  required 
solely  for  fulfilling  the  requirements  of 
the  Circular. 

Finally,  it  should  be  noted  that  the 
revision  contains  some  examples  of  user 
charges,  such  as  the  fee  for  receiving  a 
patent,  that  are  not  controlled  currently 
by  the  Circular  because  they  are  set  by 
specific  statutes.  In  another  example,  a 
fee  for  processing  new  drug  applications 
is  used,  even  though  it  is  currently  not 
being  collected  due  to  a  temporary 
congressional  prohibition.  These 
examples,  nevertheless,  appear  in  the 
revision  because  ihey  offer  well-known 
illustrations  of  the  type  of  activities  that 
are  subject  to  fees  under  the  Circular 
and  thus  help  to  clarify  the  intent  and 
scope  of  the  Circular. 

Barrett  B.  Anderson, 

Assistant  Director  for  Budget,  Office  of 
Management  and  Budget 

TO  THE  HEADS  OF  EXECUTIVE 
DEPARTMENTS  AND  ESTABUSHMENTS 
SUBJECT:  User  Charges 

1.  Purpose.  The  Circular  establishes 
Federal  policy  regarding  fees  assessed 
for  Government  services  and  for  sale  or 
use  of  Government  property  or 
resources.  It  provides  information  on  the 
scope  and  types  of  activities  subject  to 
user  charges  and  on  the  bases  upon 
which  user  charges  are  to  be  set.  Finally, 
it  provides  guidance  for  agency 
implementation  of  charges  and  the 
disposition  of  receipts. 

2.  Rescission.  This  rescinds  Office  of 
Management  and  Budget  Circular  No. 
A-25,  dated  September  23, 1959,  and 
Transmittal  Memoranda  1  and  2. 

3.  Authority.  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  9701). 

4.  Coverage.  The  provisions  of  this 
Circular  cover  all  Federal  activities  that 
convey  special  benefits  to  recipients 


beyond  those  accruing  to  the  general 
public,  except  where  the  imposition  of 
user  charges  is  prohibited  by  law  or 
regulated  by  executive  order,  or  where 
specific  statutes  provide  authority  for 
the  assessment  and  imposition  of  user 
charges.  In  such  cases,  the  statute  or 
executive  order  shall  take  precedence 
over  this  Circular  (e.g.,  sale  or  disposal 
under  Federal  surplus  property  statutes; 
or  fiinge  benefits  for  military  personnel 
and  civilian  employees).  In  any  case 
where  an  Office  of  Management  and 
Budget  circular  provides  guidance 
concerning  a  specific  user  charge  area, 
the  guidance  of  that  circular  shall  be 
deemed  to  meet  the  requirements  of  this 
Circular.  Examples  of  such  guidance 
include  the  following:  OMB  Circular  No. 
A~45,  concerning  charges  for  rental 
quarters;  OMB  Circular  No.  A-130, 
concerning  costs  of  disseminating 
information  products  and  services;  and 
OMB  Circular  No.  A-97,  concerning 
providing  services  to  State  and  local 
governments.  This  Circular  applies  to  all 
agencies,  as  that  term  is  used  in  31 
U.S.C.  9701,  but  does  not  apply  to 
activities  of  the  legislative  and  judicial 
branches  or  to  mixed-ownership 
Government  corporations,  as  defined  in 
31  U.S.C.  9701. 

5.  Objectives.  It  is  the  objective  of  the 
United  States  Government  to: 

a.  Ensure  that  each  service,  sale,  or 
use  of  Government  property  or 
resomces  provided  by  an  agency  to 
specific  recipients  be  self-sustaining; 

b.  Promote  efficient  allocation  of  the 
Nation’s  resources  by  establishing 
charges  for  special  benefits  provided  to 
the  recipient  that  are  at  least  as  great  as 
costs  to  the  Government  of  providing  the 
special  benefits;  and 

c.  Allow  the  private  sector  to  compete 
with  the  Government  without 
disadvantage  in  supplying  comparable 
services,  resources,  or  property  where 
appropriate. 

6.  General  poUcy.  A  user  charge,  as 
described  below,  will  be  assessed 
against  each  identifiable  recipient  for 
benefits  derived  fi'om  Federal  activities 
beyond  those  received  by  the  general 
public.  When  the  imposition  of  user 
charges  is  prohibited  or  restricted  by 
existing  law,  agencies  will  review 
activities  periodically  and  recommend 
legislative  changes  when  appropriate, 
section  7  gives  guidance  on  drafting 
legislation  to  implement  user  charges. 

a.  Special  benefits 

(1)  Determining  when  special  benefits 
exist.  When  a  service  (or  privilege) 
provides  special  benefits  to  an 
identifiable  recipient  beyond  those  that 
accrue  to  the  general  public,  a  charge 
will  be  imposed  to  recover  the  full  cost 
to  the  Federal  Government  for  providing 


the  special  benefit.  For  example,  a 
special  benefit  will  be  considered  to 
accrue  and  a  user  charge  will  be 
imposed  when  a  Government  service: 

(a)  Enables  the  beneficiary  to  obtain 
more  immediate  or  substantial  gains  or 
values  (which  may  or  may  not  be 
measurable  in  monetary  terms)  than 
those  that  accrue  to  the  general  public 
(e.g.,  receiving  a  patent,  insurance,  or 
guarantee  provision,  or  a  license  to 
carry  on  a  specific  activity  or  business 
or  various  kinds  of  public  land  use);  or 

(b)  Provides  business  stability  or 
contributes  to  public  confidence  in  the 
business  activity  of  the  beneficiary  (e.g., 
inspection  and  grading  of  farm  products, 
or  insuring  deposits  in  conunercial 
banks);  or 

(c)  Is  performed  at  the  request  of  or 
for  the  convenience  of  the  recipient,  and 
is  beyond  the  services  regularly 
received  by  other  members  of  the  same 
industry  or  group  or  by  the  general 
public  (e.g.,  receiving  a  passport,  visa, 
airman's  certificate,  or  a  Custom’s 
inspection  after  regular  duty  hours). 

(2)  Determining  the  amount  of  user 
charges  to  assess. 

(a)  Except  as  provided  in  section  6c, 
user  charges  will  be  sufficient  to  recover 
the  full  cost  (as  defined  in  section  6d)  of 
providing  the  service,  resource,  or 
property. 

(b)  User  charges  will  be  based  on 
market  prices  (as  defined  in  section  6d) 
when  the  Government,  not  acting  in  its 
capacity  as  sovereign,  is  leasing  or 
selling  property  or  resources,  or  is 
providing  a  service  (e.g.,  leasing  space  in 
federally  owned  buildings).  Under  these 
business-type  conditions,  user  charges 
need  not  be  limited  to  the  recovery  of 
full  cost  and  may  yield  net  revenues. 

(c)  User  charges  will  normally  be 
collected  in  advance  of,  or 
simultaneously  with,  the  rendering  of 
services. 

(d)  Whenever  possible,  charges 
should  be  set  as  rates  rather  than  fixed 
dollar  amounts  in  order  to  automatically 
reflect  inflation  in  costs  to  the 
Government  or  changes  in  market  prices 
of  the  property,  resource,  or  service 
provided  (as  defined  in  section  6d). 

(3)  In  cases  where  the  Government  is 
supplying  services,  property,  or 
resources  that  provide  a  special  benefit 
to  an  identifiable  recipient  and  that  also 
provide  a  benefit  to  the  general  public 
(e.g.,  processing  a  new  drug  application 
or  inspecting  farm  products),  charges 
should  generally  be  set  in  accordance 
with  paragraph  (2)  of  section  6a. 
Therefore,  when  the  public  obtains 
benefits  as  a  necessary  consequence  of 
an  agency’s  provision  of  special  benefits 
to  an  identifiable  recipient  (i.e.,  the 
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public  benefits  are  not  independent  of, 
but  merely  incidental  to,  the  special 
benefits],  an  agency  need  not  allocate 
any  costs  to  the  public  and  should  seek 
to  recover  the  full  cost  of  providing  the 
special  benefit  from  the  identifiable 
recipient. 

(4)  No  charge  should  be  made  for  a 
service  when  the  identification  of  the 
specific  beneficiary  is  obscure,  and  the 
service  can  be  considered  primarily  as 
benefiting  broadly  the  general  public. 

b.  Charges  to  the  direct  recipient. 
Charges  will  be  made  to  the  direct 
recipient  of  the  special  benefit  even 
though  all  or  part  of  the  special  benefits 
may  then  be  passed  to  others. 

c.  Exceptions 

(1)  Agency  heads  or  their  designee 
may  make  exceptions  to  the  general 
policy  in  the  following  cases: 

(a)  The  provision  of  a  free  service  is 
an  appropriate  courtesy  to  a  foreign 
government  or  international 
organization;  or  comparable  fees  are  set 
on  a  reciprocal  basis  with  a  foreign 
country:  or 

(b)  The  recipient  of  a  special  benefit  is 
entitled  by  law  to  receive  such  benefits 
free  or  at  a  subsidized  rate.  However,  if 
the  Administration  does  not  agree  with 
the  exception,  legislation  to  change  the 
law  should  be  proposed. 

(2)  Agency  heads  or  their  designee 
may  recommend  to  the  Office  of 
Management  and  Budget  that  exceptions 
to  the  general  policy  be  made  when: 

(a)  The  cost  of  collecting  the  fees 
would  represent  an  unduly  large  part  of 
the  fee  for  the  activity;  or 

(b)  Any  other  condition  exists  that,  in 
the  opinion  of  the  agency  head  or  his 
designee,  justifies  an  exception. 

(3)  All  exceptions  shall  be  for  a  period 
of  no  more  than  four  years  unless 
renewed  by  the  agency  heads  or  their 
designee  for  exceptions  granted  under 
section  6c(l)  or  the  Office  of 
Management  and  Budget  for  exceptions 
granted  under  section  6c(2)  after  a 
review  to  determine  whether  conditions 
warrant  their  continuation. 

(4)  Requests  for  exceptions  and 
extensions  under  paragraphs  {2)  and  (3) 
of  section  6c  shall  be  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget. 

d.  Determining  full  cost  and  market 
price 

(1)  “Full  cost”  includes  all  direct  and 
indirect  costs  of  providing  a  property, 
resource,  or  service.  These  costs  include, 
but  are  not  limited  to,  an  appropriate 
share  of: 

(a)  Direct  and  indirect  personnel 
costs,  including  salaries  and  fringe 
benefits  such  as  medical  insurance  and 
retirement  (including  all  costs  not 
covered  by  employee  contributions). 


(b)  Physical  overhead,  consulting;  and 
other  in^rect  costs  including  material 
and  supply  costs,  utilities,  insurance, 
travel,  and  rents  or  imputed  rents  on 
land,  buildings,  and  equipment.  If 
imputed  rental  costs  are  applied,  they 
should  include: 

(1)  Depreciation  of  structures  and 
equipment,  based  on  official  Internal 
Revenue  Service  depreciation  guidelines 
imless  better  estimates  are  available; 
and 

(ii)  An  annual  rate  of  return  (equal  to 
the  average  long-term  Treasury  bond 
rate)  on  land  and  other  capital  resources 
used. 

(c)  The  agency's  management  and 
supervisory  costs. 

(d)  The  costs  of  enforcement, 
collection,  research,  establishment  of 
standards,  and  regulation,  including  any 
required  environmental  impact 
statements. 

(e)  Full  cost  shall  be  determined  or 
estimated  from  the  best  available 
records  of  the  agency,  and  new  cost 
accounting  systems  need  not  be 
established  solely  for  this  purpose. 

(2)  “Market  price"  means  the  price  for 
a  unit  of  property,  resource,  or  service 
that  is  based  on  competition  in  open 
markets,  and  creates  neither  a  shortage 
nor  a  surplus  of  the  property,  resource, 
or  service. 

(a)  When  a  substantial  competitive 
demand  exists  for  a  property,  resource, 
or  service,  its  market  price  will  be 
determined  using  commercial  practices, 
for  example: 

(i)  By  competitive  bidding;  or 

(ii)  By  reference  to  prevailing  prices  in 
competitive  markets  for  property, 
resources,  or  services  that  are  the  same 
or  similar  to  those  provided  by  the 
Government  (e.g.,  campsites  or  grazing 
lands  in  the  general  vicinity  of  private 
ones)  with  adjustments  as  appropriate 
that  reflect  demand,  level  of  service,  and 
quality  of  the  good  or  service. 

(b)  In  the  absence  of  substantial 
competitive  demand,  market  price  will 
be  determined  by  taking  into  account 
the  prevailing  prices  for  property, 
resources,  or  services  that  are  the  same 
or  substantially  similar  to  those 
provided  by  the  Government,  and  then 
adjusting  the  supply  made  available 
and/or  price  of  the  property,  resource, 
or  service  so  that  there  will  be  neither  a 
shortage  nor  a  surplus  (e.g.,  campsites  in 
remote  areas). 

7.  Implementation 

a.  The  general  policy  is  that,  unless 
there  are  statutory  prohibitions  or 
limitations,  user  charges  will  be 
instituted  through  the  promulgation  of 
regulations. 

b.  When  there  are  statutory 
prohibitions  or  limitations  on  charges. 


legislation  to  permit  charges  to  be 
established  should  be  proposed.  In 
general,  legislation  should  seek  to 
remove  restraints  on  user  chaises  and 
permit  their  establishment  under  the 
guidelines  provided  in  this  Circular. 
When  passage  of  this  general  authority 
seems  unlikely,  more  restrictive 
authority  should  be  sought.  The  level  of 
charges  proposed  should  be  based  on 
the  guidelines  in  section  6.  When 
necessary,  legislation  should: 

(1)  Define  in  general  terms  the 
services  for  which  charges  will  be 
assessed  and  the  pricing  mechanism 
that  will  be  used; 

(2)  Specify  that  receipts  will  be 
collected  in  advance  of  or 
simultaneously  with  the  provision  of 
service;  and 

(3)  Specify  where  receipts  will  be 
credited  (see  section  9).  Legislative 
proposals  should  not  normally  specify 
precise  charges.  The  user  charge 
schedule  should  be  set  by  regulation. 
This  will  allow  administrative  updating 
of  fees  to  reflect  changing  costs  and 
market  values.  Where  it  is  not 
considered  feasible  to  collect  charges  at 
a  level  specified  in  section  6,  charges 
should  be  set  as  close  to  that  level  as  is 
practical. 

c.  Excise  taxes  are  another  means  of 
charging  specific  beneficiaries  for  the 
Government  services  they  receive.  New 
user  charges  should  not  be  proposed  in 
cases  where  an  excise  tax  currently 
finances  the  Government  services  that 
benefit  specific  individuals.  Agencies 
may  consider  proposing  a  new  excise 
tax  when  it  would  be  significantly 
cheaper  to  administer  than  other  types 
of  fees,  and  the  burden  of  the  excise  tax 
would  rest  almost  entirely  on  the  user 
population  (e.g.,  gasoline  tax  to  finance 
highway  construction).  Excise  taxes 
cannot  be  imposed  through 
administrative  action  but  rather  require 
legislation.  Legislation  should  meet  the 
same  criteria  as  in  section  7b,  although 
it  may  be  appropriate  to  state  explicitly 
the  level  of  the  tax.  Agency  review  of 
these  taxes  must  be  performed 
periodically  and  new  legislation  should 
be  proposed,  as  appropriate,  to  update 
the  tax  based  on  Ganges  in  cost. 

d.  When  developing  options  to 
institute  user  charges  administratively, 
agencies  should  review  all  sources  of 
statutory  authority  in  addition  to  the 
Independent  Offices  Appropriations  Act 
that  may  authorize  implementation  of 
such  charges. 

e.  In  proposing  new  charges  or 
modifications  to  existing  ones,  managers 
of  other  programs  that  provide  special 
benefits  to  ^e  same  or  similar  user 
populations  should  be  consulted.  Joint 
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legislative  proposals  should  be  made, 
and  joint  collection  efforts  designed  to 
ease  the  burden  on  the  users  should  be 
used,  whenever  possible. 

f.  Every  effort  should  be  made  to  keep 
the  costs  of  collection  to  a  minimum. 

The  principles  embodied  in  Circular  No. 
A-76  (Performance  of  Commercial 
Activities)  should  be  considered  in 
designing  the  collection  effort. 

g.  Legislative  proposals  must  be 
submitted  to  the  Office  of  Management 
and  Budget  in  accordance  with  ffie 
requirements  of  Circular  No.  A-19.  To 
ensure  the  proper  placement  of  user  fee 
initiatives  in  the  budget  account 
structure,  agencies  are  encouraged  to 
discuss  proposals  with  OMB  at  an  early 
stage  of  development. 

8.  Agency  responsibility.  Agencies  are 
responsible  for  the  initiation  and 
adoption  of  user  charge  schedules 
consistent  with  the  policies  in  this 
Circular.  Each  agency  will: 

a.  Identify  the  services  and  activities 
covered  by  this  Circular; 

b.  Determine  the  extent  of  the  special 
benefits  provided; 

c.  Apply  the  principles  speciffed  in 
section  6  in  determining  full  cost  or 
market  price,  as  appropriate; 

d.  Apply  the  guidance  in  section  7 
either  to  institute  charges  through  the 
promulgation  of  regulations  or  submit 
legislation  as  apprc!?riate; 

e.  Review  charges  aimually  and  adjust 
them  to  reflect  changing  costs  or  market 
values; 

f.  Ensure  that  the  requirements  of 
OMB  Circular  No.  A-123  (Internal 
Control  Systems)  and  appropriate  audit 
standards  are  applied  to  collection; 

g.  Maintain  readily  accessible  records 
of: 

(1)  The  services  or  activities  covered 
by  this  Circular; 

(2)  The  extent  of  special  benefits 
provided; 

(3)  The  exceptions  to  the  general 
policy  of  this  Circular; 

(4)  The  information  used  to  establish 
charges  and  the  specific  method(s)  used 
to  determine  them;  and 

(5)  The  receipts  fixim  each  user  chaige 
imposed;  and 

h.  Maintain  adequate  records  of  the 
information  used  to  establish  charges 
and  provide  them  upon  request  to  OMB 
for  the  evaluation  of  the  schedules. 

9.  Disposition  of  receipts 

a.  If  user  fees  are  implemented  solely 
under  the  authority  of  this  Circular, 
collections  will  be  credited  to  the 
general  fund  of  the  Treasury  as 
miscellaneous  receipts,  as  required  by 
31  U.S.C.  3302, 

b.  Legislative  proposals  to  permit  the 
collections  to  be  retained  by  the  agency 


may  be  appropriate  in  certain 
circumstances.  Proposals  should  meet 
the  guidelines  in  section  7b. 

(1)  Proposals  that  allow  agency 
retention  of  receipts  may  be  appropriate 
when  a  fee  is  levied  in  order  to  finance  a 
service  that  is  intended  to  be  provided 
on  a  substantially  self-sustaining  basis 
and  thus  is  dependent  upon  the 
collection  of  adequate  receipts. 

(a)  Generally,  the  authority  to  use  fees 
credited  to  an  agency’s  appropriations 
should  be  subject  to  limits  set  in  annual 
appropriations  language.  However,  it 
may  be  appropriate  to  request 
exemption  fi-om  annual  appropriations 
control,  if  provision  of  the  service  is 
dependent  on  demand  that  is  irregular 
or  unpredictable  (e.g.,  a  fee  to  reimburse 
an  agency  for  the  cost  of  overtime  pay  of 
inspectors  for  services  performed  after 
regular  duty  hours). 

(b)  As  a  normal  rule,  legislative 
proposals  that  permit  fees  to  be  credited 
to  accounts  should  also  be  consistent 
with  the  full-cost  recovery  guidelines 
contained  in  this  Circular.  Any  fees  in 
excess  of  full-cost  recovery  should  be 
credited  to  the  general  fund. 

10.  New  activities.  Whenever  agencies 
prepare  legislative  proposals  for  new  or 
expanded  Federal  activities  that  would 
provide  special  benefits,  the  policies  and 
criteria  set  forth  in  this  Circular  will 
apply. 

11.  Inquiries.  For  information 
concerning  this  Circular,  consult  the 
Office  of  Management  and  Budget 
examiner  responsible  for  the  agency’s 
budget  estimates. 

By  direction  of  the  President: 

Richard  G.  Darman, 

Director,  Office  of  Management  and  Budget 
[FRDoc.  92-1394  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  3110-01-F 


PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Mid* Year  Meeting  of  Commissioners 

agency:  President’s  Commission  on 
White  House  Fellowships. 

ACTION:  Notice  of  mid-year  meeting  of 
the  President’s  Commission  on  White 
House  Fellowships,  closed  to  the  public. 

summary:  Notice  is  hereby  given  that 
the  mid-year  meeting  of  the  President’s 
Commission  on  White  House 
Fellowships  will  be  held  at  the  Hay 
Adams  Hotel,  Washington,  DC.  on 
February  3, 1992,  beginning  at  9:30  a.m. 

'The  mid-year  meeting  is  convened  for 
one  day  to  review  the  overall  operation 
of  the  program,  including  budgetary. 


recruitment  and  publicity  issues,  and  to 
provide  the  Commissioners  an 
opportunity  to  discuss  new  initiatives 
that  will  fiurther  improve  the  program. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that  because  of  the  confidential  nature 
of  the  meeting,  where  criteria  for  the 
selection  of  future  candidates  is 
discussed,  as  well  as  the  progress  of 
members  of  the  current  class  of  White 
House  Fellows,  which,  if  revealed  to  the 
public  would  constitute  a  clear  invasion 
of  the  individual’s  professional  privacy, 
the  content  of  this  meeting  falls  within 
the  provisions  of  seciton  552b(c]  of  title 
5  of  the  United  States  Code. 

Accordingly,  this  meeting  is  closed  to 
the  public. 

dates:  The  date  of  the  mid-year  meeting 
of  the  President’s  Commission  on  White 
House  Fellowships,  which  is  closed  to 
the  pubbc,  is  February  3, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Kelliher,  Administrative  Officer, 
President’s  Commission  on  White  House 
Fellowships,  712  Jackson  Place,  NW., 
Washington,  DC  20503,  (202)  395-4522. 

Dated:  December  18, 1991. 

Marcy  L.  Head, 

Director,  President’s  Commission  on  White 
House  Fellowships. 

[FR  Doc.  92-1346  Filed  1-17-92;  8:45  am) 
BILUNO  CODE  632S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  IC-18485;  812-7807] 

Mariner  Mutual  Funds  Trust,  et  aM 
Notice  of  Application 

January  14, 1992. 

agency:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

applicants:  Mariner  Mutual  Funds 
Trust  and  Mariner  Funds  Trust. 
RELEVANT  ACT  SECTIONS:  Exemption 
requested  imder  section  6(c)  from  the 
provisions  of  section  12(d)(3]  of  the  Act. 
SUMMARY  OF  APPUCATION:  Applicants, 
on  their  own  behalf  and  on  behalf  of 
their  future-formed  portfolios,  seek  a 
conditional  order  under  section  6(c]  of 
the  Investment  Company  Act  of  1940 
exempting  applicants  fi'om  the 
provisions  of  section  12(d)(3)  of  the  Act 
to  the  extent  necessary  to  permit 
applicants’  underlying  portfolios  to 
invest  in  equity  securities  issued  by 
foreign  companies  that,  in  each  of  their 


Federal  Register  /  Vol.  57,  No.  13  /  Tuesday,  January  21,  1992  /  Notices 


2297 


most  recent  Hscal  years,  derived  more 
than  15%  of  their  gross  revenues  from 
their  activities  as  brokers,  dealers, 
underwriters  or  investment  advisers, 
provided  such  investments  meet  the 
conditions  in  the  proposed  amendments 
to  rule  12d3-l. 

FILING  DATE:  The  Application  was  filed 
on  October  22, 1991  and  amended  on 
December  31, 1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  10, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notibed  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  700  West  Hillsboro 
Boulevard,  Deerfield  Beach,  Florida 
33441. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Thomas,  Staff  Attorney,  at 
(202)  504-2263  or  Max  Berueffy,  Branch 
Chief,  at  (202)  272-3016  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Applicants  are  Massachusetts 
business  trusts  and  are  diversified  open- 
end  management  investment  companies 
registered  under  the  Act.  Mariner  Funds 
Trust  presently  consists  of  five  separate 
investment  portfolios  and  Mariner 
Mutual  Funds  Trust  presently  consists  of 
six  portfolios. 

2.  Applicants'  investment  adviser  is 
Marivest  Inc.,  a  registered  investment 
adviser  owned  by  two  wholly-owned 
subsidiaries  of  The  Hongkong  and 
Shanghai  Banking  Corporation  Limited. 
Applicants’  sub-adviser  is  James  Capel 
Fund  Managers,  also  a  registered 
investment  adviser  and  also  owned  by  a 
wholly  owned  subsidiary  of  The 
Hongkong  and  Shanghai  Banking 
Corporation  Limited. 

3.  Applicants  seeks  relief  from  section 
12(d)(3)  of  the  Act  to  permit 


investments  in  the  equity  securities  of 
foreign  issuers  that  in  their  most  recent 
fiscal  year  derived  more  than  15%  of 
their  gross  revenues  from  activities  as 
brokers,  dealers,  underwriters  or 
investment  advisers  (“Foreign  Securities 
Companies’’). 

Applicants’  Legal  Analysis 

1.  Section  12(d)(3)  of  the  Act 
generally  prohibits  an  investment 
company  from  acquiring  any  security 
issued  by  any  person  who  is  a  broker, 
dealer,  underwriter  or  investment 
adviser.  Rule  12d3-l  provides  an 
exemption  from  section  12(d)(3)  of  the 
Act  for  investment  companies  acquiring 
securities  of  an  issuer  that,  in  its  most 
recent  fiscal  year,  derived  more  than 
15%  of  its  gross  revenues  from 
securities-related  activities,  provided 
the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 

2.  Subparagraph  (b)(4)  of  rule  12d3-l 
provides  that  “any  equity  security  of  the 
issuer  *  *  *  (must  be)  a  ‘margin  security’ 
as  defined  in  Regulation  T  promulgated 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System.”  “Margin 
Security”  status  is  generally  available 
only  to  securities  traded  in  the  United 
States,  and  to  a  limited  number  of 
“foreign  margin  stocks”  identified  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  See  12  CFR  220.2(i)  and 
(q)(6).  Because  applicants  propose  to 
invest  in  the  equity  securities  of 
Foreign  Securities  Companies  that  are 
neither  “margin  stocks”  nor  “foreign 
margin  stocks”  within  the  meaning  of 
Regulation  T,  applicants  are  unable  to 
take  advantage  of  the  exemption 
provided  by  rule  12d3-l, 

3.  Under  the  proposed  amendments  to 
rule  12d3-l,  an  investment  company 
would  be  permitted  to  acquire  the  equity 
securities  of  a  Foreign  Securities 
Company  that  are  not  “margin 
securities”  if  the  company  meets  certain 
size,  quality  and  operating  history 
criteria.  The  criteria,  as  set  forth  in  the 
proposed  amendments  “are  based 
particularly  on  the  policies  that  underlie 
the  requirements  for  inclusion  on  the  list 
of  over-the-counter  margin  stocks.” 
Investment  Company  Act  Release  No. 
17096  (Aug.  3, 1989). 

Applicants’  Condition 

If  the  requested  exemptive  relief  is 
granted,  applicants  will  comply  with  the 
proposed  amendments  to  rule  12d3-l  as 
they  are  currently  proposed,  or  as  they 
may  be  re-proposed,  adopted  or 
amended. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-1397  Filed  1-17-92;  8:45  am) 
BtLLING  CODE  MKMII-M 


[Release  No.  IC-18486;  811-3408] 

Pilgrim  Money  Market  Fund;  Notice  of 
Deregistration 

January  14. 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC”). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPUCANT:  Pilgrim  Money  Market  Fund. 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  8(f)  of  the  Act. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  November  5, 1991. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
February  11, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549: 
Applicant,  183  East  Main  Street, 
Rochester,  New  York  14604. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Thomas  G.  Sheehan.  Staff  Attorney,  at 
(202)  272-7324,  or  Nancy  M.  Rappa, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representataions 

1.  Applicant  is  an  open-end, 
diversified  management  investment 
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company.  Applicant  was  organized  as  a 
corporation  under  California  law  in 
February  1982  under  the  name  R.C. 

Brown  Money  Market  Fund.  In  February 
1987,  applicant  changed  its  name  to 
Pilgrim  Money  Market  Fund. 

2.  On  March  2, 1982,  applicant 
registered  as  an  investment  company 
under  the  Act,  and  filed  a  registration 
statement  pursuant  to  section  8(b)  of  the 
Act.  Applicant  Bled  a  registration 
statement  under  the  Securities  Act  of 
1933  ("1933  Act")  on  March  3, 1982.  The 
1933  Act  registration  became  effective 
on  May  28, 1982,  and  the  initial  public 
offering  of  applicant’s  shares 
commenced  on  June  7, 1982. 

3.  On  November  19, 1990,  applicant’s 
Board  of  Directors  unanimously 
approved  an  Agreement  and  Plan  of 
Reorganization  (the  “Agreement")  by 
and  between  applicant  and  Cortland 
General  Money  Market  Fund,  an  open- 
end  diversified  series  portfolio  of 
Cortland  Trust,  Inc.  (“Cortland  Trust"). 
Cortland  Trust  is  a  Maryland 
corporation  and  is  a  registered  open-end 
management  company.  Applicant’s 
securityholders  approved  the 
Agreement,  which  provided  for  a  tax- 
free  exchange  whereby  applicant’s 
securityholders  became  securityholders 
of  Cortland  Trust,  and  for  applicant’s 
subsequent  dissolution,  at  a  special 
meeting  of  securityholders  held  on 
March  15, 1991. 

4.  Pursuant  to  the  Agreement,  on  April 
1, 1991  Cortland  Trust  acquired  the 
assets  of  applicant.  All  of  applicant’s 
assets  were  distributed  to  Cortland 
Trust  in  return  for  equivalent  interests  in 
shares  of  Cortland  Trust,  which  were 
issued  to  owners  of  applicant.  The 
exchange  of  applicant’s  assets  for  the 
equivalent  interest  in  Cortland  Trust 
constituted  an  even  exchange  at  fair- 
market  value.  No  brokerage  fee  were 
paid  in  connection  with  the 
reorganization. 

5.  As  of  March  31, 1991,  the  date 
immediately  preceding  the  date  of  the 
merger,  there  were  approximately 
23,337,088  shares  of  applicant 
outstanding,  with  a  per  share  net  asset 
value  of  $1.00  per  share  and  an 
aggregate  net  asset  value  of 
approximately  $23,337,088. 

6.  The  total  expenses  incurred  in 
connection  with  the  transfer  of 
applicant’s  assets  and  liquidation  of 
applicant,  consisting  of  legal  fees, 
accounting  fees,  and  printing  and 
mailing  costs  for  the  proxy  solicitation, 
were  ^,000,  $750,  and  $4,445 
respectively.  All  such  expenses  were 
paid  by  applicant. 

7.  Applicant  states  that  the  principal 
purpose  of  the  transfer  of  assets  is  to 
allow  applicant’s  securityholders  to 


benefit  from  the  reduced  overhead  costs 
and  economies  of  scale  as 
securityholders  of  Cortland  Trust,  which 
has  a  substantially  larger  asset  base 
that  applicant. 

8.  Applicant  retains  no 
securityholders,  assets,  or  liabilities. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  now  engaged  in,  nor  does  it  intend 
to  engage  in,  any  business  activities 
other  than  those  necessary  for  the 
winding  up  of  its  affairs.  Applicant 
intends  to  file  a  Certificate  of 
Dissolution  with  the  California 
Department  of  State. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-1396  Filed  1-17-92;  8:45  am] 
BIUING  CODE  S010-01-M 


DEPARTMENT  OF  STATE 
[Public  Notica  15561 

Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  Study  Group  D 
Meeting 

The  Department  of  State  announces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  and  the  Message 
Handling  Service-Management  Domain 
(MHS-MD)  Ad  Hoc  Group,  will  meet  on 
February  20  and  21, 1992,  at  the 
American  National  Standards  Institute, 
11  West  42nd  Street,  N.Y.C.  ft’om  9  a.m. 
to  5  p.m.  Those  expecting  to  attend  this 
meeting  should  notify  Beth  Sommerville 
at  (202)  642-4976.  The  Group  will  also 
meet  on  June  3, 4,  and  5  at  the  U.S. 
Department  of  State:  Room  1408  on  June 
3, 1992,  fi-om  8  a.m.  to  5  p.m.  and  room 
1207  on  June  4  and  5,  from  9  a.m.  to  5 
p.m. 

The  purpose  of  the  February  meeting 
will  be  to  review  Documentation  on 
Registration  Requirements  and 
procedures,  begin  work  on  drafting  and 
behavioral  document  for  registered  U.S. 
management  domains,  and  to  consider 
any  other  business  within  the  scope  of 
US  Study  Group  D. 

The  June  3, 4,  and  5  meetings  will 
concentrate  on  continuing  work  on  the 
Behavioral  Requirements  for  registered 
MD’s  and  report  on  the  results  of  the 
April  meeting  of  CCIIT  Study  Group 
VU. 

Members  of  the  general  public  may 
attend  the  meetings  and  join  in  the 
discussion,  subject  to  the  instructions  of 


the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meetings.  Prior  to  the  June  meeting 
persons  who  plan  to  attend  should  so 
advise  the  Office  of  Gary  Fereno, 
Department  of  State,  202-647-0201,  (fax 
202-647-7407).  The  above  includes 
government  and  non-govemment 
attendees.  Notification  should  include 
Date  of  Birth  and  Social  Security 
Number.  All  attendees  must  use  the  C 
Street  entrance. 

Dated:  January  10, 1992. 

Earl  S.  Barbely, 

Director,  Telecommunications  and 
Information  Standards,  Chairman  U.S.  CCITT 
National  Committee. 

[FR  Doc.  92-1331  Filed  1-17-92;  8:45  am] 
BILUNQ  CODE  471(M)1-M 


Office  of  the  Secretary 

[Public  Notice  15551 

Delegation  of  Authority  No.  193; 
Management  and  Other  Matters 
Concerning  United  States  Foreign 
Relations 

Delegation  of  Authority 

By  virtue  of  the  authority  vested  in  me 
as  Secreteuy  of  State,  including  the 
authority  of  section  4  of  the  Act  of  May 
26, 1949  (22  U.S.C.  2658),  I  hereby 
delegate  the  following  functions  as 
indicated. 

Section  1.  Functions  Delegated  to  the 
Under  Secretary  for  Political  Affairs 

The  functions  vested  in  the  Secretary 
of  State  by  the  following  provisions  of 
tlie  Foreign  Relations  Authorization  Act 
for  Fiscal  Years  1992-1993  (Pub.  L.  102- 
138):  Sections  170, 181, 192,  356  and  362. 

Section  2.  Functions  Delegated  to  the 
Under  Secretary  for  Political  Affairs,  in 
consultation  with  the  Under  Secretary 
for  Management 

The  fimctions  vested  in  the  Secretary 
of  State  by  the  following  provisions  of 
the  Foreign  Relations  Authorization  Act 
for  Fiscal  Years  1992-1993  (Pub.  L.  102- 
138):  Sections  127  and  175. 

Section  3.  Functions  Delegated  to  the 
Under  Secretary  for  Economic  and 
Agricultural  Affairs 

The  function  vested  in  the  Secretary 
of  State  by  section  197  of  the  Foreign 
Relations  Authorization  Act  for  Fiscal 
Years  1992-1993  (Pub.  L  102-138). 
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Section  4.  Functions  Delegated  to  the 
Under  Secretary  for  Management 

a.  The  functions  vested  in  the 
Secretary  of  State  by  the  following 
provisions  of  the  Foreign  Relations 
Authorization  Act  for  Fiscal  Years  1992- 
1993  (Pub.  L.  102-138):  Sections  115, 116, 
117, 118, 119, 122(e),  128, 132  (except 
132(f)(2)),  133, 134, 136, 144, 145, 147(d), 
149, 174,  and  198  (except  for  that  part  of 
198  which  adds  a  new  section  406(a)  to 
the  State  Department’s  Basic  Authorities 
Act). 

b.  The  function  vested  in  the 
Secretary  of  State  in  the  paragraph 
headed  “Salaries  and  Expenses’*  in  the 
Department  of  State  and  Related 
Agencies  Appropriations  Act,  Fiscal 
Year  1992  (^b.  L.  102-140)  to  notify 
Congress  concerning  certain  facts  about 
the  Diplomatic  Telecommunications 
Service  and  the  Diplomatic 
Telecommunications  Service  Program 
Office  and  the  report  on  an  enhanced 
presence  in  the  Baltics  requested  from 
the  Secretary  of  the  House  Report 
accompanying  that  Act  (H.  Rep.  102-106 
at  75-76). 

c.  The  function  vested  in  the  Secretary 
of  State  by  22  CFR  10.735-402(c). 

Section  5.  Function  Delegated  to  the 
Assistant  Secretary  for  Public  Affairs 

The  function  vested  in  the  Secretary 
of  State  by  new  section  406(a)  of  the 
State  Department’s  Basic  Authorities 
Act  added  by  section  198  of  the  Foreign 
Relations  Authorization  Act  for  Fiscal 
Years  1992-1993  (Pub.  L.  102-138.) 

Section  6.  Fimctions  Reserved  to  the 
Secretary  of  State 

The  functions  vested  in  the  Secretary 
of  State  by  the  following  provisions  of 
the  Foreign  Relations  Authorization  Act 
for  Fiscal  years  1992-1993  (Pub.  L.  102- 
138):  129, 132(f)(2),  150, 180  and  196. 

Section  7.  Department  of  State 
Delegation  No.  148,  as  amended,  is 
amended  further  by  adding  the  following 
new  paragraph  (d)  under  General 
Provisions 

(d)  Any  reference  in  this  delegation  of 
authority  to  any  act,  order, 
determination,  delegation  of  authority, 
regulation,  or  procedure  shall  be  deemed 
to  be  a  reference  to  such  act,  order, 
determination,  delegation  of  authority, 
regulation,  or  procedure  as  amended 
from  time  to  time. 

Section  8.  General  Provisions 

a.  Notwithstanding  this  delegation  of 
authority,  the  Secretary  of  State  and  the 
Deputy  Secretary  of  State  may  exercise 
any  function  delegated  or  reserved  by 
this  delegation  of  authority. 


b.  Any  officer  to  whom  functions  are 
delegated  by  this  delegation  of  authority 
may,  to  the  extent  consistent  with  law: 

(1)  Redelegate  such  functions  and 
authorize  their  successive  redelegation; 
and 

(2)  Promulgate  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  such  functions. 

c.  Any  reference  in  this  delegation  of 
authority  to  any  act,  order, 
determination,  delegation  of  authority, 
regulation,  or  procedure  shall  be  deemed 
to  be  a  reference  to  such  act,  order, 
determination,  delegation  of  authority, 
regulation,  or  procedure  as  amended 
from  time  to  time. 

Dated:  January  7, 1992. 

James  A.  Baker,  III, 

Secretary  of  State. 

[FR  Doc.  92-1356  Filed  1-17-92;  8:45  am] 
BtLLINO  CODE  4710-10-11 


DEPARTMENT  OF  TRANSPORTATION 

Fitness  Determination  of  L  &  H 
Aviation,  Inc.  d/b/a  Keene  Airways 

agency:  Department  of  Transportation. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  91-1-21, 
Order  to  Show  Cause. 

summary:  The  Department  of 
Transportation  is  proposing  to  find  that 
L  &  H  Aviation,  Inc.,  d/b/a  Keene 
Airways  is  fit,  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(e)  of  the  Federal  Aviation 
Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation’s  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  P-56,  room  6401,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  January  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Barbara  P.  Dunnigan,  Air  Carrier 
Fitness  Division,  Department  of 
Transportation,  400  Seventh  Street,  SW., 
Washington,  DC  20590,  (202)  366-2342. 

Dated:  January  14. 1992. 

Patrick  V.  Murphy,  Jr., 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 

(FR  Doc.  92-1422  Filed  1-17-92;  8:45  am] 
BILUNG  CODE  4910-42-H 


Federal  Aviation  Administration 
[AC  No.  91-XX] 

Proposed  Advisory  Circular  on  Pilot 
Qualification  and  Operation  of  Ali 
Surpius  Miiitary  Turbine-Powered 
Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Request  for  comments  on 
proposed  Advisory  Circular. 

summary:  The  proposed  AC  provides 
information  and  guidance  to  pilots  who 
desire  to  qualify  to  operate  surplus 
military  turbine-powered  airplanes 
under  a  Letter  of  Authorization. 
COMMENTS  invited:  Comments  are 
invited  on  all  aspects  of  the  proposed 
AC.  Commentators  must  identify  file 
number  AC  91-XX. 

DATES:  Comments  must  be  received  on 
or  before  February  20, 1992. 

ADDRESSES:  Send  all  comments  and 
requests  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration. 
Flight  Standards  National  Field  Office 
(Attention:  AFS-550),  Advisory  Circular 
Program  Manager,  P.O.  Box  20034, 
Gateway  Building,  Suite  110,  Dulles 
International  Airport,  Washington,  DC 
20041-2034. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  C.  Nutsch,  AFS-550,  at  the 
above  address;  telephone:  (703)  661-0204 
(6  a.m.  to  4:30  p.m.  est). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  AC  provides  information  and 
guidance  to  pilots  who  desire  to  qualify 
to  operate  surplus  military  turbine- 
powered  airplanes  under  a  Letter  of 
Authorization.  Eligibility,  qualifications, 
application  procedures,  and  general 
training  requirements  and  practical  test 
procedures  are  described  in  the 
proposed  AC.  Procedures  are  described 
for  single-place  and  other  than  single¬ 
place  airplanes.  Examples  of  limitations 
consistent  with  FAR  parts  61  and  91  are 
included. 

Issued  in  Washington,  DC,  on  January  14, 
1992. 

Ron  Myres, 

Acting  Manager,  General  Aviation  and 
Commercial  Division. 

[FR  Doc.  92-1367  Filed  1-17-92:  8:45  am] 
BILUNG  CODE  4ai0-13-ll 

Index  of  Administrator’s  Decisions  and 
Orders  in  Civil  Penalty  Actions; 
Publication 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


I 


2300 


Federal  Register  /  Vol.  57,  No.  13  /  Tuesday.  January  21,  1992  /  Notices 


action:  Notice  of  publication. 

summary:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator’s  decisions 
and  orders  in  civil  penalty  cases.  'The 
FAA  is  publishing  an  index  by  order 
number,  a  subject-matter  index,  and 
case  digests  that  contain  identifying 
information  about  the  final  decisions 
and  orders  issued  by  the  Administrator. 
These  indexes  and  digests  will  increase 
the  public’s  awareness  of  the 
Administrator’s  decisions  and  orders 
and  will  assist  litigants  and 
practitioners  in  their  research  and 
review  of  decisions  and  orders  that  may 
have  precedential  value  in  a  particular 
civil  penalty  action.  Publication  of  the 
index  order  number  ensures  that  the 
agency  is  in  compliance  with  statutory 
indexing  requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  S.  Dillman,  Assistant  Chief 
Coimsel  for  Litigation  (AGC-400), 

Federal  Aviation  Administration,  701 
Pennsylvania  Avenue  NW.,  suite  925, 
Washington,  DC  20004:  telephone  (202) 
376-6441. 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Procedure  Act  requires 
Federal  agencies  to  maintain  and  make 
available  for  public  inspection  and 
copying  current  indexes  that  contain 
identifying  information  as  to  those 
materials  required  tc  oe  made  available 
or  published.  5  U.S.C.  552(a)(2).  In  a 
notice  issued  on  July  11, 1990,  and 
published  in  the  Federal  Register  (55  FR 
29148;  July  17, 1990),  the  FAA  annoimced 
the  public  availability  of  several  indexes 
and  summaries  that  provide  identifying 
information  about  the  final  decisions 


and  orders  issued  by  the  Administrator 
pursuant  to  the  FAA’s  civil  penalty 
assessment  authority  and  the  rules  of 
practice  governing  hearings  and  appeals 
of  civil  penalty  actions.  14  CFR  part  13, 
subpart  G.  The  FAA  maintains  an  index 
of  the  Administrator’s  decisions  and 
orders  in  civil  penalty  actions  organized 
by  order  number  and  containing 
identifying  information  about  each 
decision  or  order.  The  FAA  also 
maintains  a  subject-matter  index,  and 
digests  organized  by  order  number  of 
the  Administrator’s  final  decisions  and 
orders  in  civil  penalty  cases.  In  a  notice 
issued  on  October  26, 1990,  the  FAA 
published  the  indexes  and  digests  herein 
described  for  all  decisions  and  orders 
issued  by  the  Administrator  through 
September  30, 1990. 55  FR  45984; 

October  31, 1990.  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
digests  on  a  quarterly  basis  (i.e.,  in 
January,  April,  July,  and  October  of  each 
year).  Only  the  subject-matter  index  will 
be  published  cumulatively.  Both  the 
order  number  index  and  die  digests  will 
be  non-cumulative. 

In  a  notice  issued  on  January  25, 1991, 
the  FAA  published  the  first  supplement 
to  the  indexes  and  digests  herein 
described,  which  included  the  decisions 
and  orders  issued  by  the  Administrator 
from  October  1  through  December  31, 

1990.  56  FR  4886;  February  6, 1991.  In  a 
notice  issued  on  May  1, 1991,  the  FAA 
published  the  second  supplement,  which 
included  decisions  and  orders  issued  by 
the  Administrator  finm  January  1, 1991 
through  March  31, 1991.  56  FR  20250; 
May  2, 1991.  In  a  notice  issued  on  July  3, 

1991,  the  FAA  published  the  third 
supplement,  which  included  decisions 


and  orders  issued  by  the  Administrator 
from  April  1, 1991  through  June  30, 1991. 
66  FR  31984;  July  12, 1991.  to  a  notice 
issued  on  October  8, 1991,  the  FAA 
published  the  fourth  supplement,  which 
included  decisions  and  orders  issued  by 
the  Administrator  between  July  1, 1991 
and  September  30, 1991.  56  FR  51735; 
October  15, 1991. 

As  noted  at  the  beginning  of  each  of 
these  documents,  these  indexes  and 
digests  do  not  constitute  legal  authority, 
and  should  not  be  cited  or  relied  upon 
as  such.  The  indexes  and  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator’s  decisions  before  citing 
them  in  any  context.  'The 
Administrator’s  final  decisions  and 
orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  all  FAA  legal  offices.  (The 
adch^sses  of  the  FAA  legal  offices  are 
listed  at  the  end  of  this  notice.) 

Civil  Penalty  Actions — ^Decisions  and 
Orders  Issued  By  Administrator 

Index  By  Order  Number 

(This  supplement  includes  decisions  and 
orders  issued  by  the  Administrator  from 
October  1, 1991  through  December  31, 
1991.) 

’This  index  does  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  ’This  index  is  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  full  text  of  the 
Administrator’s  decisions  before  citing 
them  in  any  context. 


Federal  Register  /  Vol.  57,  No.  13  /  Tuesday,  January  21,  1992  /  Notices 


Civil  Penalty  Actions — ^Decisions  and 
Orders  Issued  By  the  Achninistrator 

Subject  Matter  Index 

(This  ciunulative  index  includes  all 
decisions  and  orders  issued  by  the 
Administrator  as  of  December  31. 1991.) 


This  index  does  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  This  index  is  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 


always  consult  the  full  text  of  the 
Administrator’s  decisions  before  citing 
them  in  any  context. 


Administrative  Law  Judges — Power  and  Authority: 

Continuance  of  hearing . . . . . . . . .  91-11  Continental  Airlines 

Credibility  Bndings .  90-21  Carroll 

Default  .  91-11  Continental  Airlines 

Discovery . . . . .  89-6  American  Airlines;  91-17  KDS  Aviation;  91-54  Alaska  Airlines 

Granting  extensions  of  time . . . . . . .  90-27  Gabbert 

- - - - - -  90-20  Degenhardt;  90-33  Cato 

Sanction . . . . .  90-37  Northwest  Airlines;  91-54  Alsaska  Airlines 

Vacating  initial  deri-’rio - -  90-20  Degenhardt 

Adversary  Adjudication  (see  also  EAJA) _ _ _ _  90-17  Wilson 

Aircraft  Maintenance . . . .  90-11  Thunderbird  Accessories;  91-8  Watts  Agricultural  Aviation 

Aircraft  Records: 

Aircraft  Operation . . . . . . . . . . 91-8  Watts  Agricultural  Aviation 

Maintenance  Records . . . . . . .  91-8  Watts  Agricultural  Aviation 

“Yellow  tags"--... . . . . . . — _ _ 91-8  Watts  Agricultural  Aviation 

Airmen; 

Pilots . . . . . . . . .  91-12  &  91-31  Terry  &  Menne 

Careless  or  Reckless _ _ _ _ 91-12  &  91-31  Terry  ft  Menne 

Follow  ATC  Instruction - - - - - 91-12  ft  91-31  Terry  ft  Menne 

Air  Operations  Area  (AOA): 

Air  Carrier  Responsibilities - - ....... _ 90-19  Continental  Airlines;  91-33  Delta  Air  Lines 

Airport  Operator  Responsibilities _ _  90-19  Continental  Airlines;  91-4  [Airport  Operator);  91-18  (Airport 

Operator];  91-40  (Airport  Operator];  91-41  (Airport  Operato^;  91-58 
(Airport  Operator] 

Badge  Display . . . . 91-4  (Airport  Operator];  91-33  Delta  Air  Lines 

Definition  of. . . . . . . . . .  90-19  Continental  Airlines;  91-4  (Airport  Operator];  91-56  (Airport 

Operator] 

Exclusive  Arpris . . . . . . .  90-19  Continental  Airlines;  91-4  (Airport  Operator];  91-58  [Airport 

Operator] 

Airport  Security  Program  (ASP): 

Compliance  with . . . . . . . -  .  91-4  (Airport  Operator];  91-18  (Airport  Operator];  91-40  (Airport 

Operator];  91-41  [Airport  Operator];  91-58  (Airport  Operator] 

Airports: 

Airport  Operator  Responsibilities..- . . . . . . . 90-12  Continental  Airiines;  91-4  [Airport  Operator);  91-18  (Airport 

Operator);  91-10  [Airport  Operator);  91-41  (Airport  Operator);  91-58 
[Airport  Operator] 

Air  Traffic  Control  (ATC): 

Error  as  mitigating  factor . . - . - . — _ _ _ 91-12  ft  91-31  Terry  ft  Menne  . 

Error  as  exonerating  factor . - _ _ 91-12  ft  91-31  Terry  ft  Menne 

Ground  Coa-fol  -  . . . . . . . . . . .  91-12  Terry  ft  Meiuie 

Local  Control _ _ _ _ _ 91-12  Terry  ft  Menne 

Tapes  ft  Transcripts  . . . . . 91-12  Terry  ft  Menne 

Airworthiness . — . . . . . . . . 91-8  Watts  Agricultural  Avlatimt 

Amicus  Curiae  Briefs . . . . . . _.... _  90-25  Gabbert 

Appeals  (See  also  Timeliness;  Mailing  Rule): 

Briefs . . . . . . . . . . . 89-4  Metz;  91-45  Park 

“Good  Cause"  for  Late-Filed  Brief  or  Notice  of  Appeal _ _  90-3  Metz;  90^27  Gabbert;  90-39  Hart;  91-10  Graham;  91-24  Esau;  91- 

46  Wendt;  91-50  Costello 

Motion  to  Vacate  construed  as  a  brief . . . . . 91-11  Continental  Airlines 

Perfecting  an  Appeal  Extension  of  Time  for _ _  89-8  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Bargmi;  91- 

26  Britt  Airways;  91-50  Costello 

Failure  to _ _ _ _ _ _  89-1  Gressani;  89-7  Zenkner,  90-11  Thunderbird  Accessories:  00-35  P. 

Adams;  90-39  Hart;  91-7  Pardue;  91-10  Graham:  91-20  Bargen;  91- 
43  Delta  Air  Lines;  91-44  Delta  Air  Lines;  91-46  Delta  Air  Lines;  91- 

47  Delta  Air  Lines 

What  Constitutes  _ _ ...... _ _ _ _ _ _  89-4  Metz;  90-27  Gabbert ;  91-45  Park 

Timeliness  of  Not-  s — . . . . . . . . — . . . . .  90-3  Metz;  90-39  Hart  91-50  Costello 
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Withdrawal  of  Notice 


“Attempt” . 

Attorney  Fees  (See  EAJA) 

Aviation  Safety  Reporting  System . 

Bankruptcy . 

Civil  Air  Security  National  Airport  Inspection  Program  (CASNAIP) 

Civil  Penalty  Amount  (See  Sanction) 

Collateral  Estoppel . 

Complaint: 

Complaint  Bound  By . . . 

Failure  to  File  Timely  Answer  to . 

Timeliness  of . . 

As  waiver  of  failure  to  property  request  hearing . 

Compliance  &  Enforcement  Pro^am  (FAA  Order  No.  2150.3A) . 

Sanction  Guidance  Table . 

Concealment  of  Weapons . 

Consolidation  of  Cases . 

Continuance  of  Hearing . 

Corrective  Action  (See  Sanction). 

Credibility  of  Witnesses; 

Deference  to  ALJ . 

Expert  witnesses . 

Deliberative  Process  Privilege . 

Deterrence . 

Discovery: 

Deliberative  Prcoess  Privilege . 

Depositions . 

Notice  of . 

Failure  to  Produce . 

Sanctions  for . 

Due  Process: 

Before  finding  a  violation . . . 

Violation  of . . . ! . . . 

Equal  Access  to  )ustice  Act  (EAJA): 

(See  also  Adversary  Adjudication) . 

Further  proceedings . 

Prevailing  party . . 

Substantial  iustiHcation . 

Extension  of  Time: 

By  Agreement  of  Parties . 

Dismiss.al  by  Decisionmaker . 

"Good  Cause”  for . 

Objection  to . 

Who  may  grant . 

Federal  Rules  of  Civil  Procedure . 

Firearms  (See  Weapons) 

Guns  (See  Weapons) 

Hazardous  Materials  Transp.  Act . 

Interlocutory  Appeal . 

Internal  FAA  Policy  &/or  Procedures . 

Jurisdiction: 

ALJ’s  after  initial  decision . 

$50,000  Limit  for  Civil  Penalty . 

NTSB . 

Knowledge  (See  also  Weapons  Violations): 

Of  Weapon  Concealment . . . 

Laches  (See  Unreasonable  Delay). 

Mailing  Rule . . . . . 


89-2  Lincoln- Walker,  89-3  Sittko;  90-4  Nordrum;  90-5  Susman;  90-4 
Dabaghian;  90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt;  90-13  O'Dell; 

90- 14  Miller,  90-28  Puleo;  90-29  Sealander.  90-30  Steidinger  90-34 
D.  Adams;  90-40  &  90-41  Westair  Commuter  Airlines;  91-1  Nestor; 

91- 5  Jones;  91-8  Lowery;  91-13  Kreamer,  91-14  Swanton;  91-15 
Knipe;  91-16  Lopez;  91-19  Bayer,  91-21  Britt  Airways;  91-22  Omega 
Silicone  Co.;  91-23  Continental  Airlines,  Inc.;  91-25  Sanders;  91-27 
Delta  Air  lines;  91-28  Continental  Airlines;  91-29  Smith;  91-34 
GASPRO:  91-35  M.  Graham;  91-36  Howard;  91-37  Vereen;  91-39 
America  West;  91-42  Pony  Express;  91-49  Shields;  91-56  Mayan; 
91-57  Britt  Airways;  91-59  Griffin;  91-80  Brinton 

89- 5  Schultz 

90- 39  Hart;  91-12  Terry  &  Menne 

91- 2  Continental  Airlines 

91-4  [Airport  Operator);  91-18  (Airport  Operator];  91-40  [Airport 
Operator];  91-41  [Airport  Operator];  91-58  [Airport  Operator] 

91-8  Watts  Agricultural  Aviation 

90-10  Webb;  91-53  Roller 

90- 3  Metz;  90-15  Playter 

91- 51  Hagwood 
91-51  Hagwood 

89-5  Schultz;  89-6  American  Airlines;  91-38  Esau 

89-5  Schultz;  90-23  Broyles;  90-33  Cato;  90-37  Northwest  Airlines;  91- 
3  Lewis 

89- 5  Schultz 

90- 12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Conti¬ 
nental  Airlines 

90-25  Gabbert 


90-21  Carroll 

90- 27  Gabbert 

89-6  American  Airlines;  90-12  Continental  Airlines;  90-18  Continental 
Airlines;  90-19  Continental  Airlines 
^5  Schultz 

89- 6  American  Airlines;  90-12  Continental  Airlines;  90-18  Continental 
Airlines;  90-19  Continental  Airlines 

91- 54  Alaska  Airlines 

91-54  Alaska  Airlines 

90- 18  Continental  Airlines;  90-19  Continental  Airlines;  91-17  KDS 
Aviation 

91- 17  KDS  Aviation;  91-54  Alaska  Airlines 

90-27  Gabbert 

89- 6  American  Airlines;  90-12  Continental  Airlines;  90-37  Northwest 
Airlines 

90- 17  Wilson;  91-17  KDS  Aviation;  91-52  KDS  Aviation 

91- 52  KDS  Aviation 

91-52  KDS  Aviation 

91-52  KDS  Aviation 

89-6  American  Airlines 
89-7  Zenkner,  90-39  Hart 
89-8  Thunderbird  Accessories 

89- 8  Thiuiderbird  Accessories 

90- 27  Gabbert 

91- 17  KDS  Aviation 


90-37  Northwest  Airlines 

89-6  American  Airlines;  91-54  Alaska  Airlines 

89- 6  American  Airlines;  90-12  Continental  Airlines 

90- 20  Degenhardt;  90-33  Cato 
90-12  Continental  Airlines 
90-11  Thimderbird  Accessories 

69-5  Schultz;  90-20  Degenhardt 

89-7  Zenkner.  90-3  Metz;  90-11  Thunderbird  Accessories;  90-39  Hart 


Overnight  expreet  riaUviwy . - . . 

Maintenance  Manual . . . . . . . . 

National  Aviation  Safety  Inspection  Program  (NASIP) . . 

National  Transportation  Safety  Board: 

Administrator  not  bound  by  NTSB  case  law . . 

Lack  of  lurisdiction . . . . . . . . . . . 

Notice  of  Proposed  Qvil  Penalty: 

Initiates  Action - - - - - - - - - - - 

Withdrawal  of . . . — 

"Operate" . . . 

Order  Assessing  Civil  Penalty: 

Withdrawal  of ..... — - _ _ _ _ _ _ _ _ _ _ _ 

Penalty  (See  Sanction). 

Proof  &  Evidence: 

Burden  of  Proof. . 

Circumstantial  Evidence . . . . . . . . 

Criminal  standard  rejected . . . . . 

Preponderance  of  Evidence _ _ _ _ _ _ _ _ _ 


Presumption  that  message  on  ATC  tape  is  received  as  transmit¬ 
ted. 

Presumption  that  a  gim  is  deadly  or  dangerous . . . 

Pro  Se  Parties: 

Special  Considerations . . — „ — .... — ... 

Prosecutorial  Discretion  . . . 

Reconsideration: 

Stay  of  Order  Pending . . . . . 


Repair  Station . . . . . 

Rules  of  Practice  (14  CFR  part  13,  subpart  G): 
Applicability  of . . . . 


Challenges  to . 


Effect  of  Changes  in  . . . . . . . 

Initiation  of  Action . . 

Sanction: 

Ability  to  Pay . . . . . . 

Agency  policy: 

AL)  Bound  by . . . 

Statements  of  [e.g.,  FAA  Order  2150.3A,  Sanction  Guidance 
Table,  memoranda  pertaining  to). 

Corrective  Action. . . 


Discovery  (See  Discovery) 
Factors  to  consider . 


First-Time  Offenders  . . 

Maximum . . . 

Modifled . 

Test  object  detection . 

Unauthorized  access . 

Weapons  violations . 

Screening  of  Persons: 

Entering  Sterile  Areas . 

Separation  of  Functions . 


Service  (See  also  Mailing  Rule): 

Of  NPCP . 

Standard  Security  Program  (SSP): 
Compliance  with . . 


Staying  Effectiveness  of  Orders .... 
Strict  Liability . . . . . 


Test  Object  Detection............... 


Proof  of  violation . 


89- 6  American  Airlines  Maintenance  (See  Aircraft  Maintenance) 
99-11  Thunderbird  Accessories 

90- 16  Rocky  Mountain 

91- 21  Terry  &  Menne 

90- 11  Thunderbird  Accessories:  90-17  Wilson 

91- 6  Continental  Airlines 

90- 17  Wilson 

91- 12  &  91-31  Terry  ft  Menne 

89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir 


90-26  ft  90-43  Waddell;  91-3  Lewis;  91-30  TrujUk) 

90- 12  Continental  Airlines;  90-19  Continental  Airlines:  91-9  Continen¬ 
tal  Airlines 

91- 12  Terry  ft  Menne 

90- 11  Thunderbird  Accessories;  90-12  Continental  Airlines;  91-12  ft 
91-31  Terry  ft  Menne 

91- 12  Terry  Menne 

90-26  Waddell;  91-30  Trujillo 

90-11  Thunderbird  Accessories;  90-3  Metz 

89-6  American  Alhnes;  90-23  Broyles:  90-38  Continental  Airlines;  91- 
41  [Airport  Operator] 

89- 4  Metz;  90-3  Metz 

90- 31  Carroll;  90-32  Continental  Airlines 

89- 6  American  Airlines;  90-16  Rocky  Mountain:  90-24  Bayer,  91-51 
Hagwood;  91-54  Alaska  Airlines 

90- 11  Thunderbird  Accessories 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Conti¬ 
nental  Airlines;  91-17  KDS  Aviation 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Conti¬ 
nental  Airlines;  90-21  Carroll;  90-37  Northwest  Airlines 

90- 21  Carroll;  90-22  USAir,  90-38  Continental  Airlines 

91- 9  Continental  Airlines 

89- 5  Schultz;  90-10  Webb;  91-3  Lewis;  91-38  Esau 

90- 37  Northwest  Airlines 

90- 19  Continental  Airlines;  90-23  Broyles;  90-33  Cato;  90-37  North¬ 
west  Airlines 

91- 18  [Airport  Operator];  91-40  [Airport  Operator];  91-41  [Airport 
Operator] 

89-5  Sdiultz;  90-23  Broyles;  90-37  Northwest  Airlines;  91-3  Lewis;  91- 
18  [Airport  Operator];  91-40  [Airport  Operator];  91-41  [Airport 
Operator] 

89-5  Schultz 

99-10  Webb;  91-53  Roller 

89- 5  Schultz;  90-11  Thunderbird  Accessories;  91-38  Esau 

90- 18  Continental  Airlines;  90-19  Continental  Airlines 

90-19  Continental  Airlines;  90-37  Northwest  Airlines 

90-23  Broyles;  90-33  Cato;  91-3  Lewis;  91-38  Esau 

90-24  Bayer 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Contt 
nental  Airlines;  90-21  Carroll;  90-38  Continental  Airlines 

90-22  USAir 

90-12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Conti¬ 
nental  Airlines;  91-33  Delta  Air  Lines;  91-55  Continental  Airlines 

90-31  Carroll;  90-32  Continental  Airlines 

89- 5  Schultz;  90-27  Gabbert;  91-18  [Airport  Operator];  91-40  [Airport 
Operator];  91-58  [Airport  Operator] 

90- 12  Continental  Airlines;  90-18  Continental  Airlines;  90-19  Conti¬ 
nental  Airlines;  91-6  Continental  Airlines;  91-55  Continental  Air¬ 
lines 

.  90-18  Contential  Airlines;  90-19  Continental  Airlines;  91-9  Continen¬ 
tal  Airlines 
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Sanction . . . 

Timeliness  (See  also:  Mailing  rule;  Appeals): 

Of  response  to  NPCP . 

Of  answer  to  complaint . 

Of  complaint . 

Unauthorized  Access: 

To  Aircraft . 

To  AOA . - 

Unreasonable  Delay: 

In  Initiating  Action . 

Weapons  Violations . 


Concealment  of  weapons  (See  Concealment). 

“Deadly  or  Dangerous" . 

What  constitutes . 

First-time  Offenders . 

Intent . 

Knowledge  of  Concealment: 

(See  also  Knowledge) . 

Sanction  (See  “Sanction”) 


.  90-18  Continental  Airlines;  90-19  Continental  Airlines 

90-22  USAir 

. 90-3  Metz;  90-15  Playter 

.  91-51  Hagwood 

. 90-12  Contintental  Airlines  90-19  Continental  Airlines 

.  90-37  Northwest  Airlines;  91-18  [Airport  Operator];  91-40  [Airport 

Operator);  91-58  [Airport  Operator] 

.  90-21  Carroll 

.  89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-23  Broyles;  90-33 

Cato;  90-28  Waddell;  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  91- 
38  Esau;  91-53  KoUer 

.....  90-26  &  90-43  Waddell 

_ _  91-30  Trujillo;  91-38  Esau 

.  89-5  Schultz 

.  89-5  Schultz;  90-20  Degenhardt;  90-23  Broyles;  90-26  Waddell;  91-3 

Lewis;  91-53  KoUer 

.  89-5  Schultz;  90-20  Degenhardt 


IWQULATIONS  (Title  14  CFR,  unless  otherwise  noted) 


1.1  (operate). 
13.16 . 


13.201.. 

13.202.. 

13.203.. 

13.204.. 

13.205.. 

13.206.. 

13.207.. 

13.208.. 

13.209.. 

13.210.. 

13.211.. 

13.212.. 

13.213.. 

13.214.. 

13.215.. 

13.218.. 

13.217.. 

13.218.. 

13.219.. 

13.220. 

13.221. 

13.222. 

13.223. 

13.224. 

13.225. 

13.226. 

13.227. 

13.228. 

13.229. 

13.230. 

13.231. 

13.232. 

13.233. 


91-12  &  91-31  Terry  &  Menne 

90-16  Rocky  Mountain;  90-22  USAir,  90-37  Northwest;  90-38  Conti¬ 
nental  Airlines;  91-9  Continental  Airlines;  91-18  [Airport  Operator]; 
91-51  Hagwood 
90-12  Continental  Airlines 
90-6  American  Airlines 

90-12  Continental  Airlines;  90-21  Carroll;  90-38  Continental  Airlines 
90-20  Degenhardt;  91-17  KDS  Aviation;  91-54  Alaska  Airlines 


90-21  Carroll;  91-51  Hagwood 

90-3  Metz;  90-15  Playter,  91-18  [Airport  Operator] 

89- 6  American  Airlines;  89-7  Zenkner,  90-3  Metz;  90-11  Thunderbird 
Accessories;  90-39  Hart;  91-24  Esau 

90- 11  Thimderbird  Accessories;  91-2  Continental  Airlines 

91- 3  Lewis 


91-17  KDS  Aviation 

89-6  American  Airlines;  90-11  Thunderbird  Accessories;  90-39  Hart; 
89-6  American  Airlines;  91-2  Continental  Airlines;  91-54  Alaska 
Airlines 

89-6  American  Airlines;  90-20  CarroU;  91-8  Watts  Agricultural  Avia¬ 
tion;  91-17  KDS  Aviation;  91-54  Alaska  Airlines 


91-12  &  91-31  Terry  &  Menne 
90-26  Waddell;  91-4  [Airport  Operator] 


90-21  Carroll 


89-5  Schultz;  90-20  Degenhardt 

89-1  GFressani;  89-4  Metz;  89-5  Schultz;  89-7  Zenkner,  89-8  Thunder¬ 
bird  Accessories;  90-3  Metz;  90-11  Thunderbird  Accessories;  90-19 
Continental  Airlines;  90-20  Degenhardt;  90-25  &  90-27  Gabbert;  90- 
35  P.  Adams;  90-19  Continental  Airlines;  90-39  Hart;  91-2  Continen¬ 
tal  Airlines;  91-3  Lewis;  91-7  Pardue;  h1-8  Watts  Agricultural 
Aviation;  90-10  Graham;  91-11  Continental  Airlines;  91-12  Bargen; 
91-24  Esau;  91-26  Britt  Airways;  91-31  Terry  &  Menne;  91-31 
Bargen;  91-43  Delta;  91-44  Delta;  91-45  Park;  91-46  Delta;  91-47 
Delta;  91-48  Wendt;  91-52  KDS  Aviation;  91-53  KoUer 
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13.234 .  . 

......... 

. . .  *  ■' 

90-38  Continental:  91-4  [Airport  Operator] 

13.235 . .  .  . . 

. . 

14.01 . 

Playten  90-17  Wilson 

14.04 . 

. 

1405 . . . 

. 

.  90-17  Wilson 

14.20 . . . . . 

.  91-52  KDS  Aviation 

14.26 . 

43.9 . 

43.13 . 

. . .  90-11  Thunderbird  Accessories 

43.15 . 

91.9(91.13  as  of  8/18/90) . 

91.29  (91.7  a  of  8/18/90) . 

91.75  (91.123  as  of  8/18/90) . 

.  91-12  ft  91-31  Terry  ft  Menne 

91.79  (91.119  as  of  8/18/90) . 

. 90-15  Playter 

91.87  (91.129  as  of  8/l8/9oj . 

.  91-12  ft  91-31  terry  ft  Menne 

91.173  (91.417  as  of  8/18/90) . 

107.1 . 

107.13 . 

tor]:  91-18  [Airport  Operator] 

107.20 . 

Operator]:  91-18  [Airport  Operator]:  91-40  [Airport  Operator]:  91-41 
[Airport  Operator]:  91-58  [Airport  Operator] 

.  90-24  Bayer 

107.21 . 

. .  89-5  Schultz:  90-10  Webb:  90-22  Degenhardt:  90-23:  Broyles:  90-26  ft 

108.5 . 

90- 43  Waddell:  90-33  Cato:  90-39  Hart:  91-3  Lewis:  91-10  Graham: 

91- 30  Trujillo:  91-38  Esau:  91-53  Roller 

108.7 . 

nental  Airlines:  91-2  Continental  Airlines:  91-9  Continental  Air¬ 
lines:  91-33  Delta  Air  Lines:  91-54  Alaska  Airlines:  91-55  Continen¬ 
tal  Airlines 

108.13 . ; . . . . 

108.13 . 

121.133 . 

west  Airlines 

121.367 . 

135.87 . . 

.  90-21  Carroll 

145.53 . 

145.61 . 

191 . 

302.8(c) . 

west  Airlines 
.  90-22  USAir 

49  era: 

821.33 . 

.  90-21  Carroll 

STATUTES 

5  U.S.C.: 

504 . 

.  90-17  Wilson:  91-17  RDS  Aviation 

552 . 

. 90-12  Continental  Airlines:  90-18  Continental  Airlines:  90-19  Conti- 

nental  Airlines: 

554 . 

. 90-18  Continental  Airlines:  90-21  Carroll 

556 . . 

. 90-21  Carroll:  91-54  Alaska  Airlines 

557 . . 

.  90-20  Degenhardt;  90-21  Carroll;  90-37  Northwest  Airlines 

11  U.S.C.: 

382 . . . 

.  91-2  Continental  Airlines 

28  U.S.C.: 

2462 . 

. 90-21  Carroll 

49  U.S.C.  App.: 

1358 . 

. . . 

. 90-18  Continental  Airlines;  90-19  Continental  Airlines;  91-2  Continen- 

tal  Airlines 

1357 . . . . .  90-18  Continental  Airlines:  90-19  Continental  Airlines:  91-2  Continen¬ 

tal  Airlines:  91-41  (Airport  Operator]:  91-58  [Airport  Operator] 

1471 . . . . . .  89-5  Schultz:  90-10  Webb:  90-20  Degenhardt:  90-12  Continental  Air¬ 

lines:  90-18  Continental  Airlines:  90-19  Continental  Airlines:  90-23 
Broyles:  90-28  ft  90-43  Waddell:  90-33  Cato:  90-37  Northwest 
Airlines:  90-39  Hart:  91-2  Continental  Airlines:  91-3  Lewis:  91-18 
[Airport  Operator]:  91-53  Roller 

1475 . . .  . . . .  90-20  Degenhardt:  90-0012  Continental  Airlines:  90-18  Continental 

Airlines:  90-19  Continental  Airlines:  91-2  Continental  Airlines:  91-3 
Lewis:  91-18  [Airport  Operator] 

1486 . . . . . 90-21  Carroll 


2i 
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Civil  Penalty  Actions — Decisions  and 
Orders  Issued  by  the  Administrator 

Digests 

(This  supplement  includes  decisions  and 
orders  issued  by  the  Administrator  from 
October  1, 1991  through  December  31, 
1991.) 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  These  digests  are 
not  intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  consult  the  frill  text  of  the 
Administrator’s  decisions  before  citing 
them  in  any  context. 

The  digests  of  the  Administrator’s 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  summarize 
key  points  of  the  decision.  ’The  following 
compilation  of  digests  includes  all  final 
decisions  and  orders  issued  by  the 
Administrator  from  October  1, 1991 
through  December  31, 1991.  The  FAA 
will  publish  noncumulative  supplements 
to  this  compilation  on  a  quarterly  basis 
(e.g.  April,  July,  October,  and  January  of 
each  year). 

In  the  Matter  of  [Airport  Operator] 

Order  No.  91-41  (10/31/91) 

Unauthorized  Access  to  AOA — 
responsibility  of  airport  operator. 
Contrary  to  Respondent’s  assertion,  this 
is  not  a  case  of  liability  without  fault  It 
is  clear  that  the  two  special  agents  were 
able  to  enter  the  AOA  imchallenged  in 
this  case  because  the  tenant’s  employee 
failed  to  challenge  them.  Respondent  is 
responsible  for  that  failure,  ’l^e  fact  that 
respondent  properly  instructed  the 
tenant  with  regard  to  proper  security 
procedures  does  not  relieve  Respondent 
of  its  responsibility  for  that  breach. 
Unless  otherwise  formally  agreed,  in  the 
context  of  airport  secinity,  airport 
tenants  and  their  employees  must  be 
treated  as  agents  of  the  airport 
authority. 

Corrective  Action.  There  is  no 
evidence  in  the  record  that  Respondent’s 
corrective  actions  were  considered  by 
Complainant  in  determining  what 
sanction  to  seek  in  this  case. 
Nonetheless,  the  failure  of  FAA 
investigative  reports  to  document  the 
corrective  action  taken  by  Respondent 
neither  exonerates  Respondent  nor 
justifies  the  imposition  of  no  civil 
penalty.  Citing,  Order  No.  91-18. 

Notice  to  Respondent.  The  Federal 
Aviation  Act  and  its  implementing 
regulations  provided  Respondent  with 
adequate  notice  that  a  violation  of  the 
FAR  could  result  in  a  civil  penlty.  Citing, 
Order  No.  91-18. 


In  the  Matter  of  Troy  R.  Hag  wood 
Order  No.  91-Sl  (10/9/91) 


Prosecutorial  Discretion.  'The  law 
judge  was  correct  not  to  address 
Respondent’s  challenge  to  the  FAA’s 
exercise  of  its  prosecutorial  discretion. 

It  is  well-established  that  an  agency’s 
decision  not  to  prosecute  or  enforce  is  a 
decision  generally  committed  to  the 
agency’s  absolute  discretion,  and  should 
be  presumed  immune  from  review. 

Reduction  in  Sanction.  Respondent’s 
corrective  action  alone  does  not  warrant 
a  reduction  in  sanction  in  this  case 
because  Respondent  merely  reminded 
tenants  of  their  existing  responsibilities. 
Nonetheless,  I  will  defer  to  the  law 
judge’s  assessment  of  Respondent’s 
positive  compliance  disposition  and,  as 
a  result,  I  will  not  disturb  the  law 
judge’s  modification  of  the  civil  penalty. 

In  the  Matter  of  Michael  Wendt 
Order  No.  91-48  (10/4/91) 

Timeliness  of  Brief.  Although  the  four- 
day  uncontested  extension  of  time  was 
not  officially  granted  in  this  case,  it 
likely  would  have  been  if  Respondent’s 
letter  (confirming  Complainant’s 
agreement  to  the  extension)  had  been 
received  by  the  Appellate  Docket  Clerk, 
as  Respondent  apparently  thought  it 
had.  Accordingly,  good  cause  exists  for 
accepting  Respondent’s  appeal  brief  as 
properly  filed. 

In  the  Matter  of  Lydia  Shields 
Order  No.  91-49  (10/8/91) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  from  the 
law  judge’s  oral  initial  decision. 
Complainant’s  appeal  is  dismissed. 

In  the  Matter  of  Michael  Costello 

Order  No.  91-50  (10/9/91) 

Timeliness  of  Notice  of  Appeal  and 
Appeal  Brief.  Respondent’s  notice  of 
appeal  and  appeal  brief  were  filed  late. 
’Die  Administrator  held  that  under  the 
circumstances  of  this  case,  in  which  a 
genuine  question  appears  to  exist 
regarding  whether  the  settlement 
agreement  entered  into  by  the  parties 
truly  reflects  a  meeting  of  the  minds  of 
the  parties,  good  cause  exists  to  excuse 
the  lateness  of  the  notice  of  appeal  and 
the  appeal  brief.  The  Administrator 
denied  Complainant’s  motion  to  dismiss, 
and  granted  Respondent  an  extension  of 
time  in  which  to  file  its  reply  brief. 

Settlement  Agreement.  The 
Administrator  suggested  that  in  the 
future,  when  parties  settle  their  case  at  a 
hearing,  they  reduce  their  agreement 
into  written  consent  order,  and  that  law 
judges  not  dismiss  such  a  case  until  a 
written  consent  order  is  agreed  upon. 


Request  for  Hearing.  Although  it 
appears  that  Respondent  wanted  a 
formal  hearing  on  the  charges  contained 
in  the  Final  Notice  of  Civil  Penalty,  it  is 
clear  he  failed  to  properly  request  one. 
Complainant  could  have  issued  an  order 
assessing  civil  penalty  pursuant  to  14 
CFR  13.16(b)(2).  Instead,  however,  it 
appears  that  the  agency  attorney 
decided  to  waive  Respondent’s  mistake 
by  filing  a  document  which  was 
unequivocally  labeled  as  a  complaint. 

Timeliness  of  Complaint  Since 
Respondent  never  filed  a  request  for  a 
hearing  with  the  Hearing  Docket,  the 
period  of  limitations  for  filing  a 
complaint  was  never  triggered.  But  by 
waiving  Respondent’s  failure  to  file  a 
proper  request  for  a  hearing 
Complainant  did  not  also  waive  its  right 
to  file  a  complaint.  In  this  case,  the  time 
within  which  to  file  a  complaint  should 
logically  be  counted  from  the  time  of  the 
waiver.  The  law  judge’s  Order 
Dismissing  Complaint  is  reversed  and 
this  case  is  remanded  to  the  law  judge 
for  a  hearing  on  the  merits  of  the 
complaint 


EAJA — ^prevailing  party.  KDS  could 
not  have  filed  its  application  before  the 
case  was  dismissed  because  it  would 
not  yet  have  been  a  prevailing  party.  It 
is  clear,  however,  that  after  the  Order  of 
Dismissal,  KDS  was  the  prevailing  party 
within  the  meaning  of  the  EAJA.  The 
agency’s  rules  implementing  the  EAJA 
obviously  contemplate  voluntary 
dismissal  as  a  basis  for  an  EAJA  claim. 
14  CFR  14.20(c)(4). 

EAJA — substantial  justification.  The 
burden  of  proving  substantial 
justification  is  on  agency  counsel,  who 
may  avoid  an  award  only  by  showing 
that  the  agency’s  position  was 
reasonable  in  law  and  fact.  14  CFR 
14.04(a).  Without  an  evidentiary  record 
in  this  case,  it  would  be  difficult,  if  not 
impossible,  for  agency  counsel  to  meet 
that  burden.  Unsworn  assertions  in  the 
agency’s  brief  do  not  sustain  its  burden 
of  proof.  The  case  is  remanded  to  the 
law  judge  for  further  proceedings  to 
determine  whether  the  agency  was 
substantially  justified  in  initiating  and 
continuing  this  enforcement  action  and 
to  determine  what  fees  and  expenses,  if 
any,  should  be  paid  by  the  agency. 


In  the  Matter  of  KDS  Aviation  Corp. 
Order  No.  91-52  (10/28/91) 
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In  the  Matter  of  Norbert  G.  Koller 
Order  No.  91-53  (10/28/91) 

The  law  judge  dismissed  the 
complaint  based  on  his  finding  that 
Respondent  had  intended  to  declare  the 
disassembled  pistol  in  his  luggage  to 
security  personnel  at  the  security 
screening  checkpoint,  before  it  was 
discovered  inside  the  x-ray  screening 
compartment. 

Intent  to  declare  a  weapon.  The 
Administrator  held  that  Respondent 
violated  14  CFR  107.21(a)(1)  despite 
Respondent's  unsuccessful  attempt  to 
declare  his  gun  to  security  personnel  at 
the  security  checkpoint  before  his 
luggage  containing  the  gim  entered  the 
x-ray  screening  compartment. 
Respondent’s  intent  to  declare  his  gun  to 
security  personnel  was  not  relevant  to 
the  determination  of  whether  he 
violated  this  section.  In  no  case  should 
he  have  submitted  the  bags  containing 
the  gun  for  screening  at  the  security 
checkpoint  for  passengers  with  carry-on 
bags.  By  waiting  to  declare  his  gun  imtil 
he  submitted  his  luggage  to  screening  at 
the  security  checkpoint,  Respondent,  at 
the  very  least,  impermissibly  assumed 
the  risk  that  his  declaration  would  not 
be  heard  or  understood  by  the  security 
personnel.  It  was  Respondent’s 
responsibility  to  declare  and  check  his 
gun.  See  14  CFR  108.11(d). 

Submission  of  Briefs  on  a  New  Issue. 
The  Administrator  reversed  the  law 
judge’s  decision,  and  provided  the 
parties,  pursuant  to  14  CFR  13.233(j)(l), 
with  30  days  in  which  to  submit  briefs 
on  the  previously  unaddressed  issue  of 
whether  the  near  maximum  penalty  of 
$975  sought  by  Complainant  under 
section  901(a)  of  the  Federal  Aviation 
Act,  49  U.S.C.  1471(a)(1),  was  merited  by 
the  facts  of  the  case.  Review  of  this 
issue  was  necessary  because 
Complainant  only  charged  Respondent 
with  having  violated  Section 
107.21(a)(1),  which  subjects  the  violator 
to  a  maximum  penalty  of  $1000  under 
Section  901(a)  of  the  Act.  Citing,  FAA 
Order  No.  90-10. 

In  the  Matter  of  Alaska  Airlines,  Inc. 
Order  No.  91-54  (11/6/91) 

Complainant  filed  a  Notice  of 
Interlocutory  Appeal  as  of  Right  imder 
14  CFR  13.219(c),  challenging  an  order  of 
the  law  judge.  The  law  judge  had  denied 
Complainant’s  motion  to  quash  the 
subpoena  of  Raymond  Salazar,  the 
former  Director  of  FAA’s  Office  of  Civil 
Aviation  Security,  to  provide  testimony 
by  oral  deposition.  Based  upon  the  law 
judge’s  finding  that  Complainant  had 
obstructed  the  taking  of  the  deposition, 
the  law  judge  ordered  Complainant  to 


produce  Mr.  Salazar  for  a  deposition  at 
a  place,  time  and  date  set  by  and 
convenient  to  Respondent.  Under  the 
law  judge’s  order.  Respondent  did  not 
have  to  obtian  another  subpoena  or 
issue  another  notice  of  deposition. 
Complainant  was  ordered  to  bear  the 
costs  of  the  deposition,  including  the 
cost  of  expedited  copy. 

Interlocutory  Appeal  of  Right.  Under 
14  CFR  13.219(c),  the  only  issue  to  be 
decided  in  this  case  is  whether  this 
sanction  is  permissible  under  the  Rules 
of  Practice. 

Sanction  Authority.  The 
Administrator  held  ^at  the  law  judge 
had  exceeded  his  authority.  Law  judges 
cannot  exercise  powers  that  exceed  the 
authority  of  the  agency.  Since  the 
Administrator  does  not  have  the 
authority  to  impose  this  sanction,  then 
the  law  judge  also  lacks  this  authority. 
Moreover,  14  CFR  13.205(b)  specifically 
provides  that  the  law  judge  does  not 
have  the  authority  to  “*  *  *  award 
costs  to  any  party  or  impose  any 
sanction  not  speciHed  in  this  subpart." 
By  ordering  Complainant  to  pay  for  the 
cost  of  the  deposition,  including  the  cost 
of  expedited  copy,  and  by  ordering 
Complainant  to  produce  Mr.  Salazar  at  a 
place  set  by,  and  convenient  to 
Respondent,  the  law  judge  acted 
contrary  to  this  prohibition.  The  law 
judge’s  decision  that  Respondent  did  not 
have  to  re-notice  the  deposition  was  not 
inconsistent  with  14  CFR  13.220(j](3),  but 
the  issuance  of  a  new  notice  would  be 
both  courteous  and  prudent. 

In  the  Matter  of  Continental  Airlines 
Order  No.  91-55  (12/6/91) 

The  law  judge  held  that  Respondent 
violated  14  CFR  108.5(a)(1)  by  failing  to 
carry  out  a  provision  of  the  SSP,  which 
Respondent  adopted,  by  not  detecting 
FAA-approved  test  objects  at  specified 
security  checkpoints  at  the  same  airport 
on  three  separate  occasions. 
Respondent’s  arguments  on  appeal  have 
been  addressed  in  these  FAA  orders: 

No.  90-12  (4/25/90):  No.  90-18  (8/22/90); 
No.  90-19  (11/7/90):  No.  91-9  (4/12/91). 
In  light  of  the  fact  that  there  are  no  new 
issues,  and  the  facts  are  similar. 
Respondent’s  appeal  is  denied. 

In  the  Matter  of  Patricia  L.  Mayhan 
Order  No.  91-56  (12/3/91) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  from  the 
law  judge’s  oral  initial  decision. 
Complainant’s  appeal  is  dismissed. 


In  the  Matter  of  Britt  Airways 
Order  No.  91-57  (12/4/91) 

Withdrawal  of  Appeal.  Respondent 
withdrew  its  notice  of  appeal  from  the 
law  judge’s  oral  initial  decision. 
Respondent’s  appeal  is  dismissed. 

In  the  Matter  of  [Airport  Operator] 

Order  No.  91-58  (12/31/91) 

Unauthorized  Access  to  AOA — 
Responsibility  of  Airport  Operator. 
Respondent  argues  that  it  should  not  be 
held  liable  for  the  errors  or  omissions  of 
independent  third  parties.  However,  for 
airport  security  purposes,  independent 
contractors  hired  by  either  the  airport 
operator  or  by  an  airport  tenant  must  be 
treated  as  agents  of  ^e  airport  operator. 

In  three  of  the  four  incidents  forming 
the  basis  for  this  appeal,  speciHc 
provisions  in  Respondent’s  security 
program  were  shown  to  have  been 
violated,  demonstrating  fault  on  the  part 
of  Respondent.  However,  in  the  incident 
occurring  at  a  FBO  terminal,  the 
provision  in  the  airport  security  program 
that  Complainant  claims  was  violated 
applies  only  to  air  carriers  and  not  to 
FBO’s.  Because  Complainant  did  not 
cite,  and  the  Administrator  could  not 
find  any  other  provision  in  the  airport 
security  program  which  would  apply  to 
this  incident,  the  Administrator  reversed 
the  law  judge’s  finding  of  a  violation  of 
§  107.13(a)(1). 

Unauthorized  Persons.  Although  the 
FAA  special  agents  who  entered  the 
AOA  had  been  issued  identiHcation 
badges  and  were  fully  authorized  to 
enter  the  AOA,  this  does  not  require 
reversal  of  the  law  judge’s  findings  of 
violations.  A  person  need  not  be  i 

actually  unauthorized  in  order  to  j 

demonstrate  a  violation  of  the  ] 

regulation.  j 

In  the  Matter  of  William  R.  Griffin  i 

Order  No.  91-59  (12/24/91) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  of  the  oral 
initial  decision.  Complainant’s  appeal  is 
dismissed. 

In  the  Matter  of  James  F.  Brinton 
Order  No.  91-60  (12/26/91) 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  of  the  oral 
initial  decision.  Complainant’s  appeal  is 
dismissed. 

The  Administrator’s  final  decisions 
and  orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  the  following  location  in  FAA 
headquarters: 

FAA  Hearing  Docket,  Federal 
Aviation  Administration,  800  i 


2; 
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Independence  Avenue,  SW.,  room  924A, 
Washington,  DC  20591;  (202)  267-3641. 

In  addition,  these  materials  are 
available  at  all  FAA  regional  and  center 
legal  oHices  at  the  following  locations: 

OfAce  of  the  Assistant  Chief  Counsel 
for  the  Aeronautical  Center  (AAC-7), 
Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur,  Oklahoma  City, 
OK  73125;  (405)  680-3296. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Alaskan  Region  (iVAL-7), 

Alaskan  Region  Headquarters,  222  West 
7th  Avenue,  Anchorage,  AL  99513;  (907) 
271-5269. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Central  Region  (ACE-T),  Central 
Region  Headquarters,  601  East  12th 
Street,  Federal  Building,  Kansas  City, 

MO  64106;  (816)  426-5446. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Eastern  Region  (AEA-7),  Eastern 
Region  Headquarters,  )FK  International 
Airport,  Fitzgerald  Federal  Building, 
Jamaica,  NY  11430;  (718)  917-1035. 

Office  of  the  Assistant  Chief  Cousel 
for  the  Great  Lakes  Region  (AGL-7), 
Great  Lakes  Region  Headquarters, 
O'Hare  Lake  Office  Center,  2300  East 
Devon  Avenue,  Des  Plaines,  IL  60018; 
(312)  694-7108. 

Office  of  the  Assistant  Chief  Counsel 
for  the  New  England  Region  (ANE-7), 
New  England  Region  Headquarters,  12 
New  England  Executive  Park, 

Burlington,  MA  01803;  (617)  273-7310. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Northwest  Mountain  Region 
(ANM-7),  Northwest  Mountain  Region 
Headquarters,  18000  Pacific  Highway 
South,  Seattle,  WA  98188;  (206)  227- 
2007. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Southern  Region  (ASO-7), 
Southern  Region  Headquarters,  3400 
Norman  Berry  Drive,  East  Point,  GA 
30344;  (404)  763-7204. 

Office  of  the  Assistant  Chief  Coimsel 
for  the  Southwest  Region  (ASW-7), 
Southwest  Region  Headquarter,  4400 
Blue  Mound  Road,  Forth  Worth,  TX 
76193;  (817)  624-5707. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Technical  Center  (ACT-7), 
Federal  Aviation  Administration 
Technical  Center,  Atlantic  City 
International  Airport,  Atlantic  City,  NJ 
08405;  (609)  484-6605. 

Office  of  the  Assistant  Chief  Counsel 
for  the  Western-Pacific  Region  (AWP-7), 
Western-Pacific  Region  Headquarters, 
15000  Aviation  Boulevard,  Hawthorne, 
CA  90261;  (213)  297-1270. 

The  FAA  still  is  pursuing  means  by 
which  the  Administrator’s  decisions  and 
orders,  and  the  indexes  and  digests  of 
those  decisions,  could  be  published  and 
offered  for  sale  by  subscription  through 
a  reporting  service.  The  FAA  intends  to 


provide  further  notice  regarding  such 
publication  and  sale  in  the  Federal 
Register  when  the  necessary 
arrangements  are  completed.  The  FAA 
may  discontinue  publication  of  the 
subject-matter  index  and  the  digests  at 
such  time  as  a  commercial  reporting 
service  publishes  similar  information 
and  provides  it  to  the  public  in  a  timely 
and  accurate  manner. 

Issued  in  Washington,  DC,  on  January  13, 
1992. 

Kenneth  P.  Quinn, 

Chief  Counsel 

[FR  Doc.  92-1364  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  4910-13-11 


Federal  Highway  Administration 

[FHWA  Docket  No.  MC-92-5] 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Limited  Waiver  for 
Domino’s  Pizza  Distribution  Corp. 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  petition;  request  for 
public  comment. 

summary:  The  Domino's  Pizza 
Distribution  Corporation  has  requested, 
and  the  FHWA  proposes  to  grant  in 
part,  a  petition  for  a  waiver  from  the 
requirements  of  49  CFR  393.25(e)  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  Domino’s  Pizza 
Distribution  Corporation  requests  a 
waiver  to  S  393.25(e),  Lighting  devices  to 
be  steady-burning,  to  allow  for  the  use 
of  a  strobe  warning  lamp,  a  non-steady- 
buming  lighting  device,  on  the  rear  of  its 
semi-trailers,  which  would  be  activated 
when  the  vehicle  is  being  driven  in 
reverse  and  when  the  vehicle  is  being 
unloaded.  The  FHWA  proposes  to  grant 
the  waiver  to  the  extent  that  Domino’s 
Pizza  will  be  permitted  to  use  the  strobe 
lamps  on  certain  of  its  semi-trailer  fleet 
during  a  3-year  trial  period,  subject  to 
the  conditions  imposed  by  the  FHWA  in 
this  notice. 

DATES:  Written  comments  must  be 
received  on  or  before  February  20, 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  No.  MC-92- 
5,  room  4232,  HCC-10,  Office  of  the 
Chief  Counsel,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Commenters 
may,  in  addition  to  submitting  “hard 
copies”  of  their  comments,  submit  a 
floppy  disk  in  standard  or  high  density 
formats  containing  files  compatible  with 
either  WordPerfect  or  WordStar  for  IBM 
systems  or  Microsoft  Word  or 
WordPerfect  or  WordStar  for  Apple 
Macintosh  systems.  Commenters  should 


clearly  label  submitted  disk  with  the 
software  format  used  (e.g.,  WordPerfect 
5.0  (IBM)  or  Microsoft  Word  4.0  (Mac)). 
All  comments  received  will  be  available 
for  examination  at  the  above  address 
from  8:30  a.m.  to  3:30  p.m.,  e.t.,  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  W.  Minor,  Office  of  Motor 
Carrier  Standards,  HCS-10,  (202)  366- 
2981;  or  Mr.  Paul  L  Brennan,  Office  of 
the  Chief  Counsel,  HCC-20,  (202)  36&- 
0834,  Federal  Highway  Administration, 
400  Seventh  Street,  SW.,  Washington, 

DC  20590.  Office  hours  are  from  7:45 
a.m.  to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Domino’s  Pizza  Distribution  Corporation 
uses  tractor-semi-trailer  combination 
vehicles  to  distribute  supplies  to  its 
stores.  Approximately  65  to  75  percent 
of  the  trailers  in  the  Domino’s  fleet  are 
navy  blue,  and  most  deliveries  are  made 
during  night-time,  non-business  hours. 
Delivery  locations  are  within  or  in  close 
proximity  to  “highly  marqueed”  strip 
malls.  Domino’s  Pizza  has  indicated  that 
the  vehicles  are  equipped  with  all 
lighting  and  reflective  devices  required 
under  the  Federal  Motor  Vehicle  Safety 
Standards  (FMVSSs)  and  the  FMCSRs. 
However,  Domino’s  Pizza  has  a  problem 
with  front-to-rear  collisions;  motorists 
are  driving  into  the  rear  of  the  semi¬ 
trailers.  Domino’s  Pizza  believes  that  the 
vehicles’  conspicuity  is  adversely 
impacted  by  the  merchants’  advertising 
methods  and  further  reduced  by  weather 
conditions.  The  advertising  methods 
include  signs  and  lights  which, 
depending  on  the  position  of  the 
Domino’s  vehicle  and  the  time  of  day, 
may  decrease  motorists’  ability  to 
recognize  the  presence  of  the  semi¬ 
trailers.  To  address  this  problem, 
Domino’s  Pizza  began  studying  the 
possibility  of  using  auxiliary  non- 
steady-buming  lamps  on  the  rear  of  its 
semi-trailers. 

The  proposed  lighting  system  is  a 
“non-projecting  lighting  device”  that  will 
be  mounted  on  the  vertical  centerline  of 
the  rear  of  the  trailer,  at  a  height 
approximately  40  inches  above  the 
surface  of  the  road.  The  diameter  of  the 
lens  is  4  inches,  and  the  color  of  the 
lamp  to  be  used  is  amber.  The  flash  rate 
for  the  strobe  warning  lamp  is  70  to  80 
flashes  per  minute  with  a  luminous 
intensity  of  150  candela  (measured 
through  a  clear  lens).  The  system  has 
been  designed  in  compliance  with  49 
CFR  393.25,  except  paragraph  (e); 
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§  393.27,  Wiring  specifications;  §  393.29, 
Grounds;  §  393.31,  Overload  protective 
devices,  and  §  393.33,  Wiring, 
installation. 

Section  393.25(e]  of  the  FMCSRs 
requires,  in  part,  that  all  exterior  lighting 
devices  be  steady-burning,  except  turn 
signals  and  stop  lamps  when  used  as 
turn  signals.  The  use  of  "strobe-type 
backup  warning  lights"  used  in 
"conjunction  with  the  current  backup 
lights”  is  not  in  compliance  with  the 
requirements  of  §  393.25(e].  Strobe 
lamps  are  not  included  among  the 
lighting  devices  which  are  excepted 
from  the  steady-burning  requirement 
(i.e.,  turn  signals,  warning  lamps  on 
service  vehicles  authorized  by  State  and 
local  authorities,  or  vehicular  hazard 
warning  flashers  as  required  by  §  392.22 
or  permitted  by  §  392.18).  The 
noncompliance  of  the  proposed  lighting 
devices  is  acknowledged  in  the  request 
for  waiver.  The  petition  for  a  waiver  is 
being  considered  under  section  206(f)  of 
the  Motor  Carrier  Safety  Act  of  1984 
(Pub.  L.  98-554,  98  Stat.  2829,  2835,  49 
U.S.C.  app.  2505(f))  which  authorizes 
waivers  of  any  regulation  issued  under 
the  authority  of  that  Act  upon  a 
determination  that  the  waiver  is  not 
contrary  to  the  public  interest  and  is 
consistent  with  the  safe  operation  of 
commercial  motor  vehicles. 

Conditions  of  the  Waiver 

/.  Effective  Intensity  of  the  Strobe 

In  the  strobe  light  manufacturer's 
speciHcations  (included  with  the 
petition),  it  is  stated  that  the  intensity  is 
150  candela.  Although  the  intensity  of  a 
strobe  is  typically  expressed  as 
"effective  intensity,"  the  manufacturer 
did  not  specifically  state  the  effective 
intensity.  Effective  intensity  depends  on 
factors  such  as  duration  of  the  flash, 
peak  intensity  and  flash  rate  and  can 
vary  by  a  factor  of  at  least  ten, 
depending  on  the  values  of  these 
parameters.  As  a  condition  of  the 
waiver,  the  FHWA  proposes  limiting  the 
maximum  effective  intensity  of  the 
strobe  lamp  to  no  more  than  165 
candela.  The  165  candela  limit  for  the 
strobe  lamp  allows  for  manufacturing 
tolerances  in  the  production  of  the  150 
candela  strobe  lamp.  The  FHWA 
believes  the  165  candela  limitation  is 
necessary  to  prevent  the  strobe  lamp 
from  distracing  motorists.  This  limit  is 
less  than  the  maximum  allowable 
candle  power  for  stop  lamps  and  red 
turn  signals  (300  candela)  and  for  yellow 
rear  turn  signals  (750  candela).  A 
measurement  of  effective  intensity 
would  be  made  using  the  proposed 
strobe  lamp  under  operational 
conditions  and  the  measurement 


procedure  in  "Emergency  Vehicle 
Warning  Lights:  State  of  the  Art,"  U.S. 
Department  of  Commerce,  National 
Bureau  of  Standards,  Special  Publication 
480-16,  September  1978,  pp.  100-105. 
Domino’s  Pizza  Distribution  Corporation 
would  be  required  to  ensure  that  the 
effective  intensity  of  the  proposed 
strobe  lamp  is  measured  using  the 
method  prescribed  or  by  comparable 
measurement  procedures  or  obtain  a 
written  statement  from  the  manufacturer 
of  the  strobe  lamp  indicating  the  lamp 
had  been  tested  using  comparable 
measurement  procedimes.  The  voltage  to 
be  used  for  the  testing  of  the  strobe 
lamp  would  be  equal  to  the  maximum 
voltage  to  be  used  when  the  strobe  lamp 
is  mounted  on  the  vehicle.  Also,  the 
strobe  lamp’s  effective  intensity  would 
be  measured  using  the  proposed  amber 
lens.  The  effective  color  of  the  light 
emitted  by  the  strobe  lamp  would  be 
required  to  conform  to  the  definition  of 
yellow  (amber)  found  in  the  Society  of 
Automotive  Engineers  (SAE)  standard 
J578,  Color  Specification,  May  1988. 
Domino’s  Pizza  would  provide  written 
notification  to  the  FHWA  that  the 
measurement  of  the  effective  intensity  of 
the  proposed  strobe  lamp  was  made 
under  operational  conditions.  Domino's 
Pizza  would  also  provide:  The  date(s) 
the  measurement  was  performed;  the 
location  of  the  measurement; 
certification  that  the  effective  color  of 
the  strobe  lamp  conforms  to  the 
deHnition  of  yellow  (amber)  in  SAE  J578; 
the  voltage  used  during  testing  and  ^e 
effective  intensity  determined  at  that 
voltage;  the  individual(s)  or  company 
performing  the  measurement;  and  the 
measurement  procedure  used. 

11.  Installation  of  the  Strobe 

The  strobe  lamp  would  be  required  to 
be  installed  in  such  a  way  that  it  can 
only  be  activated  when  the  transmision 
of  the  tractor  is  in  reverse  or  when  the 
vehicle  is  parked.  The  strobe  lamp 
would  be  required  to  be  mounted 
approximatley  on  the  vertical  centerline 
of  the  rear  of  the  trailer,  at  a  height 
between  35  and  60  inches  above  the 
surface  of  the  road  (measured  with  the 
vehicle  unloaded).  Domino’s  Pizza 
would  be  required  to  obtain  the 
approval  of  the  FHWA  for  the 
installation  of  the  lamp  in  other 
locations  on  the  rear  of  the  trailer.  The 
diameter  of  the  lens  would  be  required 
not  to  exceed  4  inches,  and  the  color  of 
the  lens  would  be  restricted  to  amber. 
The  flash  rate  for  the  strobe  would  be 
limited  to  not  exceed  80  flashes  per 
minute. 
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III.  Compliance  With  Lighting  and 
Wiring  Requirements  of  the  FMCSRs 

The  installation  of  the  strobe  lights 
would  be  required  to  be  in  compliance 
with  §393.25,  except  paragraph  (e); 
§393.27,  Wiring  speciHcations;  §393.29, 
Grounds;  §393.31,  Overload  protective 
devices;  and  §393.33,  Wiring, 
installation. 

IV.  Duration  of  Waiver;  Accident 
History  Monitoring 

The  FHWA  proposes  to  grant  the 
waiver  for  a  3-year  period.  The  3-year 
period  would  begin  when  the  FHWA 
publishes  the  final  conditions  of  the 
waiver  in  the  Federal  Register.  Domino’s 
Pizza  would  be  required  to  provide  the 
FHWA  with  an  annual  report  on  the 
results  of  the  use  of  the  strobe  lamps  so 
that  the  accident  history  of  the  vehicles 
equipped  with  the  strobe  lamp  and  those 
vehicles  which  are  not  equipped  with 
the  lamp  can  be  closely  monitored. 
Domino’s  Pizza  will  be  required  to 
report  accident  information  and  data  on 
all  accidents  that  occur  to  the  vehicles 
equipped  with  the  strobe  lamp,  including 
those  which  do  not  involve  front-to-rear 
collisions  with  Domino’s  vehicles.  In 
addition,  all  motor  vehicle  accidents 
that  occur  within  150  feet  of  Domino’s 
vehicles  equipped  with  the  strobe  lamp, 
but  not  necessarily  involving  the 
Domino’s  vehicles,  would  be  reported. 
All  front-to-rear  collisions  with 
Domino’s  vehicles  which  are  not 
equipped  with  the  strobe  lamp  would 
also  be  reported.  Three  copies  of  the 
information  listed  below  shall  be 
forwarded  to  the  Office  of  Motor 
Carriers  on  a  monthly  basis: 

1.  The  position  of  the  vehicles  engaged 
in  the  accident  (description  and  diagram 
of  the  accident  scene). 

2.  Color  photographs  of  the 
surrounding  environment. 

3.  Environmental  conditions  (i.e., 
background  environment,  time  of  day, 
light  conditions,  weather,  roadway 
type). 

4.  Interview  information  with  the 
driver/occupants  of  the  striking  vehicle 
(specihcally  what  the  driver/occupants 
saw). 

5.  Copy  of  police  report  for  the 
accident.  In  ffie  case  of  an  accident 
within  150  feet  but  not  necessarily 
involving  the  Domino’s  vehicle,  the 
police  report  is  not  required. 

6.  Copy  of  motor  carrier  accident 
report  (MCS-50-T),  if  required  by 
§394.9. 

7.  Cost  of  damage  to  each  of  the 
involved  vehicles.  In  the  case  of  an 
accident  within  150  feet  but  not 
necessarily  involving  the  Domino’s 
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vehicle,  the  cost  of  damage  is  not 
required. 

8.  Description  of  injuries/fatalities. 

V.  Maintenance  History 

As  part  of  the  periodic  review  of  this 
waiver,  Domino’s  Pizza  Distribution 
Corporation  would  be  required  to 
develop  a  test  and  maintenance  program 
to  ensure  that  the  operation  of  the 
strobes  is  consistent  with  the  conditions 
of  the  waiver,  and  to  keep  a 
maintenance  history  of  the  strobe  lamps. 
A  copy  of  the  maintenance  history 
would  be  forwarded  to  the  Office  of 
Motor  Carrier  Standards  on  a  quarterly 
basis,  each  year,  for  the  duration  of  the 
waiver.  In  addition,  the  maintenance 
history  far  the  strobe  lamps  would  be 
maintained  at  the  location  at  which  the 
vehicles  are  garaged  or  maintained,  or 
the  principal  place  of  business. 

VI.  State  and  Local  Laws 

The  use  of  the  strobe  lamps  must  be  in 
compliance  with  State  and  local  safety 
regulations  or  must  be  approved  by  the 
State  or  local  authorities  in  the 
jurisdictions  in  which  the  strobe  lamp 
will  be  used.  A  list  of  States  in  which 
the  vehicles  will  be  operated  and  copies 
of  State  approvals  would  be  required  to 
be  provided  to  the  FHWA.  The  FHWA 
strongly  encourages  State  and  local 
authorities  with  safety  regulations 
which  would  prohibit  the  use  of  the 
proposed  lamps  to  accept  the  terms  of 
the  waiver.  It  is  not  the  intention  of  the 
FHWA  to  preempt  State  or  local 
requirements  which  would  preclude  the 
use  of  the  strobe  lamps.  For  jurisdictions 
in  which  the  safety  regulations  preclude 
the  use  of  the  strobe  lamps,  a  copy  of 
the  approval  granted  by  the  States  or 
local  authorities  shall  be  provided  to  the 
FHWA  by  Domino’s  Pizza,  if  such 
approval  or  acceptance  of  the  terms  of 
this  waiver  is  not  provided  by  the 
jurisdictions  in  response  to  this  notice. 

VII.  Number  of  Vehicles  To  Be 
Equipped  With  Strobe  Lights 

The  number  of  semi-trailers  that  may 
be  equipped  with  the  strobe  lamps  shall 
not  exceed  50  percent  of  the  number  of 
semi-trailers  per  Domino’s  Pizza 
Distribution  Corporation  terminal.  The 
total  number  of  semi-trailers  per 
terminal,  along  with  the  total  number  of 
vehicles  equipped  with  the  strobe  lights, 
would  be  provided  to  the  FHWA. 

VIII.  Termination  of  Waiver 

Domino’s  Pizza  would  be  required  to 
discontinue  the  use  of  the  strobe  lamps 
(1)  upon  the  completion  of  the  3-year 
trial  period  or  (2)  when  instructed  to  do 
so  by  the  FHWA  at  either  the 
completion  of  an  annual  review  or  at 


any  time  it  is  determined  by  the  FHWA 
that  the  continued  use  of  the  strobe 
lamps  decreases  the  safety  of  operation 
of  the  vehicles  on  which  the  lamps  are 
used. 

Request  for  Public  Comments 

'The  FHWA  requests  public  comment 
on  this  waiver.  The  FHWA  is 
particularly  interested  in  obtaining 
technical  information  which  would 
indicate  the  need  for  additional  terms  of 
this  waiver.  Comments  are  also  sought 
&om  State  and  local  enforcement 
officials  relating  to  their  experiences 
investigating  accidents  involving 
Domino’s  Pizza  tractor-semi-trailer 
combination  vehicles.  Comments  should 
include  details  on  the  type  of  accident 
and  a  general  description  of  the  accident 
scene. 

The  FHWA  would  also  be  interested 
in  comments  on  the  projected  impacts 
on  safety  if  the  waiver  expanded  to 
other  regulatees. 

Authority:  49  U.S.C.  3102;  49  U.S.C.  App. 
2505;  49  CFR  1.48. 

Issued  on:  January  10, 1992. 

T.D.  Larson, 

Administrator. 

[FR  Doc.  92-1365  Filed  1-17-92;  8:45  am] 
BHJJNQ  COOE  4410-22-11 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  90-13;  Notice  4] 

Takata-Gerico  Corp.;  Denial  of  a 
Petition  for  Reconsideration  of  the 
Denial  of  Petition  for  Inconsequential 
Noncompiiance 

'This  notice  denies  a  petition  by 
Takata-Gerico  Corporation,  of  Denver, 
Colorado,  for  reconsideration  of  the 
denial  of  its  petition  to  be  exempted 
from  the  notification  {uid  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1381 
et  seq.)  for  noncompliance  with  49  CFR 
571.213,  Federal  Motor  Vehicle  Safety 
Standard  No.  213,  Child  Restraint 
Systems.  The  basis  of  the  original 
petition  was  that  the  noncompliance  is 
incor sequential  as  it  relates  to  motor 
vehicle  safety. 

The  original  was  denied  on  July  30, 
1991  (56  FR  36075).  Notice  of  the  petition 
for  reconsideration  was  published  on 
September  16, 1991  (56  FR  46819). 

Paragraph  S5.4.3.5(a)  of  Standard  No. 
213  states  that  any  buc^e  in  a  child 
restraint  system  belt  assembly  designed 
to  restrain  a  child  using  the  system 
shall:  When  tested  in  accordance  with 
S6.2.1  prior  to  the  dynamic  test  of  S6.1, 
not  release  when  a  force  of  less  than 


nine  pounds  is  applied  and  shall  release 
when  a  force  of  less  than  nine  pounds  is 
applied  and  shall  release  when  a  force 
of  not  more  than  fourteen  pounds  is 
applied. 

Takata-Gerico  Corporation  petitioned 
the  agency  on  June  14, 1990,  for  a 
determination  of  inconsequential 
noncompliance  with  the  above 
mentioned  requirement  of  Standard  No. 
213.  Takata-Gerico  reported  that  it 
estimated  that  approximately  26,257 
buckles  that  could  release  with  less  than 
nine  pounds  of  pressure  were 
incorporated  in  Guardian  car  seats 
between  January  31, 1990  and  May  3, 
1990.  Takata-Gerico  supported  its 
petition  for  inconsequential 
noncompliance  on  the  basis  of  the 
results  of  the  Yellowstone 
Environmental  Science  study  entitled. 
Cognitive  Skill  Based  Child-Resistant 
Safety  Belt  Buckle  [March  1990).  Takata- 
Gerico  claimed  that: 

1.  Excessive  force  requirements,  such 
as  those  required  under  Standard  213, 
can  "impede”  rescue  in  an  emergency 
situation.  Id.  at  79. 

2.  The  upper  limit  of  thumb 
opposability  strength  of  two  to  four  year 
olds  is  forty  pounds.  Id.  at  45.  (Takata- 
Gerico  stated  that  studies  show  that 
children  under  three  years  of  age  are 
likely  to  use  the  Guardian  car  seat  and 
children  in  this  age  group  are  physically 
incapable  of  releasing  a  belt  buckle  at 
seven  pounds.) 

3.  A  study  of  1500  children,  whose  car 
seat  habits  were  studied,  revealed  that 
children  escape  from  car  seats  through 
means  other  than  releasing  the  belt 
buckle.  Id.  at  16. 

4.  A  car  seat  design  in  which  the  child 
is  denied  access  to  the  car  seat  buckle  is 
more  important  in  ensuring  that  the 
child  remains  restrained  while  in  the  car 
seat  than  the  pounds  of  pressure  needed 
to  release  the  belt  buckle.  Id.  at  46. 

5.  Push-button  buckle  release 
mechanisms  with  force  requirements 
less  than  nine  pounds  were  acceptable 
to  parents.  Id.  at  32. 

6.  An  excessive  force  requirement  is 
above  the  strength  abilities  of  older 
people,  e.g.,  grandparents,  thus 
discouraging  or  making  impossible  the 
use  of  child  car  seats  by  older  persons. 
Id.  at  37, 45  (stating  that  the  lower  limit 
of  thumb  opposability  strength  of  61  to 
94  years  olds  is  thirteen  pounds). 

On  July  30, 1991,  the  agency  denied 
Takata-Gerico’s  petition. 

The  bases  for  the  denial  were: 

1.  The  Yellowstone  Study’s  conclusion 
regarding  an  ideal  buckle  release 
pressure  of  5  lbs.  must  be  viewed  in 
conjunction  with  other  “ideal”  child 
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safety  seat  attributes  and  not  in 
isolation. 

2.  The  seats  in  question  can  be  used 
by  children  weighing  up  to  40  lbs.,  and 
not  just  children  three  years  of  age  or 
younger,  as  the  petitioner  claimed.  (The 
average  child  weighing  40  lbs.  is  older 
than  three  years,  and  children  of  this 
age  are  capable  of  releasing  a  buckle 
that  requires  only  8  lbs.  of  pressure). 

3.  The  9  lbs.  force  requirement  is  not 
excessive  and  will  not  impede  rescue  of 
a  restrained  child  in  an  emergency. 

4.  Maintenance  and  enforcement  of 
the  9  lbs.  minimum  reduces  the 
likelihood  that  a  child  will  be  able  to 
release  the  buckles. 

In  a  petition  dated  August  30. 1991, 
Takata-Gerico  asked  the  agency  to 
reconsider  its  denial.  The  company 
bases  its  new  petition  on  the  following 
claims: 

1.  The  denial  incorrectly  states  that 
Takata-Gerico  claimed  the  ideal 
minimum  release  tension  should  be  5 
lbs. 

2.  The  agency  improperly  rejected  the 
findings  of  the  Yellowstone  study. 

3.  There  is  no  evidence  that  the  9  lbs. 
standard  will  reduce  inadvertent 
deployment,  and  children  escape  from 
child  safety  seats  by  means  other  than 
releasing  the  belt  buckle. 

4.  The  agency  failed  to  show  how  the 
level  of  noncompliance  poses  an 
unreasonable  risk  to  safety. 

5.  No  instances  of  injury  have  been 
brough  to  the  petitioner's  attention  in 
the  19  months  the  seats  have  been  in  the 
field. 

6.  The  seats  in  question  are  used  99.9 
percent  of  the  time  by  children  3  years 
of  age  and  younger  who  are  incapable  of 
releasing  an  8  lbs.  buckle. 

No  comments  were  received  in 
response  to  the  notice  of  September  16, 
1991. 

The  agency  has  carefully  reviewed  the 
six  new  arguments  made  by  the 
petitioner  in  its  appeal,  and  responds  as 
follows. 

1.  NHTSA  did  not  state  in  the  denial 
notice  that  the  petitioner  claimed  the 
ideal  minimum  release  tension  should 
be  5  pounds.  What  NHTSA  said  was 
that  the  Yellowstone  Study  had  reached 
this  conclusion. 

2.  NHTSA  is  unable  to  understand  the 
petitioner’s  argument  that  it  improperly 
rejected  the  results  of  the  Yellowstone 
Study  as  the  petitioner  did  not  offer  any 
evidence  in  support  of  its  argument.  The 
agency  continues  to  support  its  analysis 
in  the  denial  notice. 

3.  To  refute  petitioner's  claim  that 
NHTSA  has  no  evidence  that  a  value  of 
9  lbs.  will  reduce  inadvertent 
deployment,  the  agency  calls  petitioner's 
attention  to  the  “Child  Restraint 


Systems”  study  conducted  in  1975  by 
Peter  W.  Amberg  for  the  National 
Swedish  Road  and  Traffic  Research 
Institute.  This  study  presented  evidence 
that  4-year  old  children  would  not  be 
able  to  release  a  buckle  with  a  minimum 
of  9  lbs  of  pressure  on  the  buckle 
release. 

As  for  petitioner’s  contention  that 
children  escape  from  child  safety  seats 
by  means  other  than  releasing  the  belt 
buckle,  this  in  a  non  sequitur  as  to  the 
appropriations  of  a  9  lbs.  value.  If  a 
child  is  mined  to  escape  a  child  safety 
seat,  lowering  the  value  will  only  make 
it  easier  to  accomplish.  The  safety 
standards  attempt  to  reduce  safety 
problems;  no  standard  can  entirely 
eliminate  them. 

4.  The  burden  is  upon  the  petitioner, 
not  NHTSA,  to  demonstrate  that  the 
level  of  noncompliance  does  not  pose  an 
unreasonable  risk  to  safety.  The  9  lbs. 
requirement  exists  because  NHTSA, 
after  a  public  rulemaking  procedure, 
determined  that  it  represents  the 
minimum  level  of  performance  required 
for  the  safety  of  children. 

5.  The  fact  that  the  petitioner  is 
unaware  of  injuries  resulting  firom  the 
noncompliance  does  not  mean  that  they 
have  not  occurred  and  remain 
unreported,  or  that  they  will  not  occur  in 
the  foture.  These  seats  may  be  in  use  for 
an  additional  5  to  10  years. 

6.  While  petitoner’s  survey  of  198 
purchasers  is  the  basis  for  its  argument 
that  the  seats  are  used  by  children  3 
years  of  age  or  younger,  who  are 
incapable  of  applying  a  pressure  of  8 
lbs.  to  the  bucide  release,  the  survey  did 
not  ask  the  purchaser  the  length  of  time 
the  purchaser  intended  to  use  the  seat 
NHTSA  believes  it  likely  that  the 
children  for  whom  the  seats  were 
purchased  are  likely  to  use  them  until 
they  outgrew  the  need  for  them,  around 
the  age  of  4.  At  that  age.  a  child  can 
apply  a  release  pressure  of  8  lbs. 

In  addition,  Takata-Gerico  submitted 
further  arguments  in  support  of  its 
position  by  letter  dated  October  11, 

1991.  While  they  were  not  submitted  in  a 
timely  fashion,  and  hence,  subject  to 
reveiw  by  the  public.  NHTSA  has  not 
found  them  any  more  persuasive  than 
petitioner’s  earlier  arguments.  These 
argvunents  and  NHTSA's  responses  are: 

1.  Petitioner  contacted  19  of  102 
Guardian  car  seat  purchasers  who  bad 
gotten  in  touch  with  its  customer  service 
department.  Of  these,  17  stated  that  the 
car  seat  was  being  used  by  a  child  3 
years  old  or  younger. 

NHTSA  notes  that  the  remaining  two 
users  were  children  3^  and  4  years  old. 
Further,  the  17  purchasers  with  younger 
children  did  not  state  that  their  children 
would  cease  using  the  seat  by  the  time 


they  were  3^  years  old.  It  is  the  safety 
of  ^e  older  child  that  is  at  issue,  and 
petitioner  has  presented  no  evidence 
that  older  children  will  not  use  the  seat. 

2.  Available  data  indicate  that  the 
average  weight  at  which  a  child  is  no 
longer  comfortable  using  the  Guardian  is 
26.18  lbs.,  which  correlates  with  a  child 
who  is  2  to  2Vi  years  old.  A  child  this 
age  is  incapable  of  releasing  a  buckle 
that  requires  seven  pounds  of  pressure. 

NHTSA  notes  that  the  petitioner 
derived  its  age  figure  from  an 
anthropomorphic  study  of  U.S  infants 
and  children,  rather  than  from  the  actual 
ages  of  the  children  whose  parents 
reported  that  they  no  longer  were 
comfortable  in  the  Guardian  seat.  This 
argument  is  not  sufficient  to  show  that 
children  who  are  capable  of  releasing  a 
buckle  with  8  lbs.  pressure  do  not  use 
the  Guardian  seat,  especially  since  the 
manufacturer  itself  declares  that  the 
seat  is  designed  for  older  children. 

3.  There  are  only  10  inches  between 
the  foam  padded  wings  in  a  Guardian 
seat.  An  average  3-year  old  child  has  a 
shoulder  breadth  between  9.7  inches 
and  11.4  inches.  Clothing  will  increase  to 
breadth,  making  it  more  difficult  for  the 
child  to  fit  in  the  seat 

Although  the  average  4-year  old  child 
might  have  difficulty  fitting  into  the 
Guardian  seat  that  does  not  mean  that 
all  4-year  olds  will  have  this  difficulty. 
Petitioner’s  study  showed  that  the 
minimum  shoulder  breadth  for  a  4-year 
old  was  8.1  inches.  Thus,  children  at  the 
lower  end  of  the  breadth  range  would  be 
able  to  fit  into  the  seat  In  addition, 
there  are  times  such  as  during  warm 
weather,  when  a  child  is  dressed  with 
very  little  clothing.  This  argument  of 
petitioner  is  not  sufficient  to  convince 
NHTSA  that  there  is  no  potential 
problem  of  the  safety  of  the  older  child. 

4.  The  buckle  of  the  Guardian  is 
placed  at  the  center  base  of  the  car  seat 
and  is  not  in  plain  view  of  the  child. 
Petitioner  conducted  a  study  with  six 
children  ranging  from  2  to  4  years  of  age. 
As  part  of  a  study,  the  children  were 
encouraged  to  escape  firom  the  seat 
Those  who  escaped  did  so  by  means 
other  than  releasing  the  bucide.  Thus, 
petitioner  argues  that  it  is  unlikely  that 
children  will  attempt  to  escape  the  seat 
by  releasing  the  buckle. 

It  may  be  unlikely,  but  it  is  not 
impossible.  The  design  of  the  seat  is 
such  that  a  child  can  reach  under  the 
shield  and  release  the  buckle. 
Petitioner’s  test  was  not  necessarily 
indicative  of  the  performance  of  all 
children  in  real  life  situations.  Children 
are  often  in  safety  seats  for  relatively 
long  periods  of  time,  and  under  those 
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conditions  may  not  look  for  the  quickest 
way  to  escape. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  petitioner  has  failed 
to  meet  its  burden  of  persuasion  that  the 
denial  of  its  petition  for  inconsequential 
noncompliance  should  be  reversed  and 
its  petition  is  denied.  Therefore.  NHTSA 
expects  the  petitioner  to  proceed 
expeditiously  to  conduct  a  notification 
and  remedy  campaign  in  accordance 
with  statutory  requirements. 

Authority:  15  U.S.C.  1417;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  January  14, 1992. 

Jerry  Ralph  Curry, 

Administrator. 

[FR  Doc.  92-1343  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  4S10-6S-M 


[Docket  No.  91-44,  Notice  2] 

Thomas  Built  Buses,  Inc.  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompllance 

This  notice  grants  the  petition  by 
Thomas  Built  Buses,  Inc.  (Thomas  Built) 
of  High  Point,  North  Carolina,  to  be 
exempted  horn  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.208, 
Federal  Motor  Vehicle  Safety  Standard 
No.  208,  Occupant  Crash  Protection.  The 
basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  receipt  of  a  petition  was 
published  on  September  19, 1991  and  an 
opportunity  afforded  for  comment  (56  FR 
47519). 

Paragraph  S7.2  of  Standard  No.  208 
specifies  that  a  seat  belt  assembly 
installed  in  any  vehicle,  except  an 
automatic  belt  assembly,  shall  have  a 
latch  mechanism  that  releases  at  a 
single  point  by  push  button  action. 

'  Thomas  Built  produced  29  type  A 
school  buses  (under  10,000  pounds 
GVWR)  between  September  1990  and 
October  1990  which  do  not  comply  with 
the  above  mentioned  requirements.  The 
seat  belts  do  not  have  a  push  button 
release.  Instead  they  have  a  lift  lever 
release.  Thomas  Built  supported  its 
petition  for  inconsequential 
noncompliance  with  the  following: 

The  seat  belts  installed  in  these  units, 
although  not  of  the  push  button  release 
type,  meet  all  other  applicable 
requirements  of  Standard  Nos.  208  and 
209. 

On  the  units  involved,  the  seat  belts 
have  the  same  type  of  release 
throughout  the  bus.  There  was  no  mixing 
of  push  button  and  lift  lever  belts. 


This  type  of  release  (lift  lever)  has 
been  used  on  seat  belts  in  school  buses 
for  years  and  the  lack  of  the  push  button 
release  on  a  few  buses  built  one  month 
after  the  required  date  will  have  no 
detectable  impact  on  belt  usage  or 
passenger  familiarity  with  the  new 
release. 

No  comments  were  received  on  the 
petition. 

In  the  pertinent  rulemaking  notices 
leading  to  amendment  of  Standard  No. 
208,  NHTSA  made  it  clear  that  data 
were  insufficient  to  show  that  push 
button  release  buckles  had  any  marked 
safety  advantage  over  the  lever,  or  flap- 
type,  release  buckles.  The  agency  made 
its  decision  primarily  to  standarffize  the 
method  of  buckle  operation.  Thus,  it 
cannot  be  said  that  Thomas,  which  used 
a  previously  complying  release  buckle 
for  a  period  of  only  20  days  after  the 
effective  date  of  the  requirement  for 
push  button  releases,  and  for  a 
production  volume  of  only  29  vehicles, 
has  failed  to  comply  in  a  manner  that 
has  a  consequential  efiect  on  motor 
vehicle  safety. 

Accordingly,  in  consideration  of  the 
foregoing,  it  is  hereby  found  that  the 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

Authority:  15  U.S.C.  1417;  delegation  of 
authority  at  49  CFR  1.50  and  49  CFR  501.6. 

Issued:  January  14, 1992. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  92-1423  Filed  1-17-92;  8:45  am] 
NLUNQ  CODE  4910-Se-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  January  14, 1992. 

The  Department  of  the  Treasiu^  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 


Departmental  Offices 

OMB  Number:  1505-0080. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Post-Contract  Award  Information. 

Description:  Information  requested  of 
contractors  is  specific  to  each  contract 
and  is  required  for  Treasury  to 
evaluate  properly  the  progress  made 
and/or  management  controls  used  by 
contractors  providing  supplies  or 
services  to  the  Government  and  to 
determine  contractors’  compliance 
with  the  contracts,  in  order  to  protect 
the  Government's  interest. 

Respondents:  Businesses  or  other  for- 
profit,  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
5,565. 

Estimated  Burden  Hours  Per  Response: 
15  hours,  32  minutes. 

Frequency  of  Response:  On  occasion  (as 
specified  in  contract). 

Estimated  Total  Reporting  Burden: 
86,421  hours. 

OMB  Number:  1505-0081. 

Form  Number.  None. 

Type  of  Review:  Extension. 

Title:  Solicitation  of  Proposal 
Information  for  Award  of  Public 
Contracts. 

Description:  Information  requested  of 
offerors  is  specific  to  each 
procurement  solicitation,  and  is 
required  for  Treasury  to  evaluate 
properly  the  capabilities  and 
experience  of  potential  contractors 
who  desire  to  provide  the  supplies  or 
services  to  be  acquired.  Evaluation 
will  be  used  to  determine  which 
proposals  are  most  advantageous  to 
the  Government,  price  and  other 
factors  considered. 

Respondents:  Businesses  or  other  for- 
profit,  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
29,183. 

Estimated  Burden  Hours  Per  Response: 
34  hours,  27  minutes. 

Frequency  of  Response:  Other  (one-time 
response). 

Estimated  Total  Reporting  Burden: 
1,005,241  hours. 

OMB  Number:  1505-0107. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Regulation  on  Agency  Protests. 

Description:  Information  is  requested  of 
contractors  so  that  the  Government 
will  be  able  to  evaluate  protests 
effectively  and  provide  prompt 
resolution  of  issues  in  dispute  when 
contractors  file  agency-level  protests. 
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Respondents:  Businesses  or  other  for- 
proFit,  Non-profit  institutions.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents:  17. 
Estimated  Burden  Hours  Per  Response: 

2  hours. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  34 
hours. 

Clearance  Officer  Lois  K.  Holland.  (202) 
566-6579,  Departmental  Offices,  room 
3171,  Treasury  Annex,  1500 
Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-1375  Filed  1-17-92;  8:45  am) 
BiLUNG  CODE  4810-2S-M 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  January  14, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0002. 

Form  Number:  IRS  Form  CT-2. 

Type  of  Review:  Extension. 

Title:  ^ployee  Representative’s 
Quarterly  Railroad  Tax  Return. 
Description:  Employee  representatives 
file  Form  CT-2  quarterly  to  report 
compensation  on  which  railroad 
retirement  and  railroad 
unemployment  repayment  taxes  are 
dues.  IRS  uses  this  information  to 
ensure  that  employee  representatives 
have  paid  the  correct  tax.  Form  CT-2 
also  transmits  the  tax  payment. 
Respondents:  Individuals  or  households. 
Estimated  Number  of  Respondents/ 
Recordkeepers:  112. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 28  minutes. 

Learning  about  the  law  or  the  form — 


13  minutes. 

Preparing  the  form — 34  minutes. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 17  minutes. 
Frequency  of  Response:  Quarterly. 
Estimated  Total  Reporting  Burden:  169 
hours. 

OMB  Number:  1545-0732. 

Regulation  ID  Number  LR-236-81  Final 
(T.D.  8251). 

7>pe  of  Review:  Extension. 

Title:  Credit  for  Increasing  Research 
Activity. 

Description:  This  information  is 
necessary  to  comply  with 
requirements  of  Code  section  41 
(section  44F  before  change  by  TRA 
(Tax  Reform  Act)  1984  and  section  30 
before  change  by  TRA  1986)  which 
describes  the  situations  in  which  a 
taxpayer  is  entitled  to  an  income  tax 
credit  for  increases  in  research 
activity. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-proHt,  Small 
businesses  or  organizations. 
Estimated  Number  of  Respondents:  250. 
Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  63 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-1376  Filed  1-17-92;  8:45  am] 
BIUJNQ  CODE 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  January  14, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  cmd  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionjs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 


Bureau  of  Alcohol,  Tobacco  and 

Firearms 

OMB  Number  1512-0198. 

Form  Number  ATF  REC  5110/03  and 
ATFF  5110.28. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plant  (DSP) 
Processing  Records  and  Reports. 

Description:  The  information  collected 
is  necessary  to  account  for  and  verify 
the  processing  of  distilled  spirits  in 
bond.  It  is  used  to  audit  plant 
operations,  monitor  industry  activities 
for  the  efficient  allocation  of 
personnel  resources  and  the 
compilation  of  statistics. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  121. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  2  hours. 

Frequency  of  response:  Monthly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3,509  hours. 

OMB  Number  1512-0207. 

Form  Number  ATF  REC  5110/04  and 
ATFF  5110.43. 

Type  of  Review:  Extension. 

Title:  Distilled  Spirits  Plant  (DSP) 
Denaturation  Records  and  Reports. 

Description:  The  information  collected 
is  necessary  to  account  for  and  verify 
the  denaturation  of  distilled  spirits.  It 
is  used  to  audit  plant  operations, 
monitor  the  industry  activities  for  the 
efficient  allocation  of  personnel 
resources,  and  compile  statistics  for 
government  economic  planning. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  99. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  1  hour. 

Frequency  of  response:  Monthly. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,188  hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20228. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

(FR  Doa  92-1377  Filed  1-17-92;  8:45  am) 

BtLUNO  CODE  4S10-31-M 
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Office  of  Thrift  Supervision 

Investors  Federal  Savings  Bank; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act,  the  Office  of  Thrift 
Supervision  has  duly  appointed  the 
Resolution  Trust  Corporation  as  sole 
Conservator  for  Investors  Federal 
Savings  Bank,  Richmond,  Virginia,  on 
December  12, 1991. 

Dated:  January  14, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

(FR  Doc.  92-1402  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  6720-01-M 

Investors  Savings  Bank,  F.S.B.;  Notice 
of  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners’  Loan 
Act,  the  Ofhce  of  Thrift  Supervision  has 
duly  appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Investors  Savings  Bank,  F.S.B., 
Richmond,  Virginia,  OTS  No.  7385,  on 
December  12, 1991. 

Dated:  January  14, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-1403  Filed  1-17-92;  8:45  am) 
BIUJNG  CODE  6720-01-« 


[No.  92-9] 

Proposed  Elimination  of  the  Monthly 
Thrift  Financial  Report  Data  Collection 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

action:  Notice;  request  for  comment. 

summary:  The  Office  of  Thrift 
Supervision  (“OTS”)  requests  public 
comment  from  all  interested  parties  on  a 
proposal  to  eliminate  the  monthly  Thrift 
Financial  Report  (‘TFR”)  data 
collection.  The  final  monthly  data 
collection  would  be  for  December  1992. 
DATES:  Comments  must  be  received  on 
or  before  February  20, 1992. 

ADDRESSES:  Comments  should  be 
directed  to:  Director,  Information 
Services  Division,  Office  of 
Communication,  1700  G  Street  NW., 
Washington,  DC  20552.  Comments  will 
be  available  for  public  inspection  at  1776 
G  Street  NW.,  Street  Level. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  T.  Zabrenski,  Program  Manager 
for  Financial  Reporting.  (202)  906-6780; 


Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The  OTS 
has  continued  the  monthly  TFR  data 
collection  of  the  predecessor  agency,  the 
Federal  Home  Loan  Bank  Board 
(“FHLBB”).  That  data  collection  by  the 
FHLBB  was  designed  to  support  the  full 
range  of  programs  conducted  by  the 
Federal  Home  Loan  Bank  System, 
including  the  housing  finance  programs 
of  the  Federal  Home  Loan  Banks.  In 
addition,  other  government  agencies 
have  supplemented  their  statistical 
publications  with  data  from  the  monthly 
TFR. 

With  the  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (“FIRREA”), 
the  mission  of  the  OTS  was  limited  to 
the  supervision  of  savings  associations. 
The  quarterly  TFR  data  collection,  in 
conjunction  with  examinations  and 
other  supervisory  reports  required  on  a 
case  by  case  basis,  provides  the  OTS 
with  sufficient  financial  data  to  assess 
the  condition  of  those  savings 
associations.  Those  quarterly  reports 
are  more  extensive  than  the  comparable 
data  collection  of  the  quarterly 
commercial  bank  call  report. 

Furthermore,  the  monthly  TFR  data 
collection  represents  a  significant  cost 
to  both  the  OTS  and  the  thrift  industry. 
Those  organizations  that  compile 
statistics  on  housing  finance,  monetary 
and  credit  conditions,  and 
macroeconomic  trends  would  assume 
the  full  cost  of  those  data  collections  as 
a  consequence  of  this  proposal  to 
eliminate  the  monthly  TFR.  Since  most 
of  those  data  collections  would  be 
conducted  through  surveys  based  on 
sampling  procedures,  many  thrift 
institutions  would  be  relieved  of  the 
reporting  burden  associated  with  those 
surveys. 

Therefore,  the  OTS  proposes  to 
eliminate  the  collection  of  monthly  TFR 
data.  The  final  collection  of  the  monthly 
data  would  be  for  December  1992. 

The  OTS  estimates  that  the 
elimination  of  the  montly  TFR  data 
collection  would  reduce  annual 
expenses  to  the  OTS  by  more  than 
$500,000.  This  reduction  includes 
expenses  associated  with  report 
validation,  systems  maintenance,  and 
printing  and  mailing. 

Similarly,  the  OTS  estimates  the 
annual  savings  to  saving  associations 
to  be  in  excess  of  $4,000,000,  reflecting 
reductions  in  report  preparation  and 
validation  expenses. 

Monthly  TFR  information  has  been 
utilized  for  a  variety  of  purposes  other 
than  monitoring  the  safety  and 
soundness  of  savings  associations.  The 


OTS  has  identified  four  such 
governmental  usages  that  may  be 
affected  by  this  proposal. 

The  OTS  publishes  the  monthly 
median  cost  of  funds  for  all  SAIF- 
insured  savings  associations  for  use  as 
an  index  for  certain  adjustable  rate 
mortgage  loans. 

The  Department  of  Housing  and 
Urban  Development  utilizes  selected 
mortgage  data  items  in  its  monthly  data 
collection  and  publication  of  "Gross 
Mortgage  Flow”  information. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  utilizes  selected 
balance  sheet  information,  deposit 
balances,  and  interest  rate  data,  as  well 
as  the  mortgage  data.  These  items  are 
used  to  monitor,  calculate,  and  estimate 
the  money  stock,  money  demand,  and 
monetary  and  credit  aggregates. 

The  Office  of  Management  and  Budget 
has  designated  the  OTS  monthly  press 
release,  “Monthly  Thrift  Data”,  as  a 
principal  Federal  economic  indicator 
(i.e.,  major  statistical  series  that 
describes  the  current  condition  of  the 
economy).  The  release  contains  a 
majority  of  the  180  monthly  TFR  data 
items  collected. 

The  OTS  invites  comments  on  all 
aspects  of  the  proposed  elimination  of 
the  collection  of  monthly  TFR  data. 
Comments  from  the  data  users  noted 
above  as  well  as  other  users  should 
focus  on  the  impact  of  the  proposal  on 
their  programs.  Specific  comments  should 
address  such  issues  as  the  statutory 
requirement  for  OTS  data  collection,  the 
availability  of  such  information  from 
other  sources,  the  suitability  of  less 
frequent  data  availability,  the 
alternative  ways  to  collect  the  data  that 
would  be  borne  by  the  end  users  rather 
than  the  OTS  and  the  proposed 
implementation  date.  Comments  from 
savings  associations  should  specifically 
address  the  potential  savings  resulting 
from  the  proposed  reduction  in  the 
reporting  burden. 

Dated:  January  15, 1992. 

By  the  Office  of  Thrift  Supervision. 

Timothy  Ryan, 

Director. 

[FR  Doc.  92-1401  Filed  1-17-92;  8:45  am] 
BILUNO  CODE  6720-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Summary  of  Precedent  Opinions  of  the 
General  Counsel 

agency:  Department  of  Veterans 
Affairs. 

action:  Notice. 
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summary:  The  Department  of  Veterans 
Affairs  (VA)  is  publishing  a  summary  of 
legal  interpretations  issued  by  the 
Department's  General  Counsel  involving 
veterans’s  benefits  under  laws 
administered  by  VA.  These 
interpretations  are  considered 
precedential  by  VA  and  will  be  followed 
by  VA  officials  and  employees  in  future 
claim  matters.  It  is  being  published  to 
provide  in  public,  and,  in  particular, 
veterans'  benefit  claimants  and  their 
representatives,  with  notice  of  VA’s 
interpretation  regarding  the  legal  matter 
at  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jay  D.  Farris,  Chief,  Law  Library, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420,  (202]  523-3826. 

SUPPLEMENTARY  INFORMATION:  VA 
regulations  at  38  CFR  12.6(e)(9)  and 
14.507  authorize  the  Department’s 
General  Counsel  to  issue  written  legal 
opinions  having  precedential  effect  in 
adjudications  and  appeals  involving 
veterans’  benehts  under  laws 
administered  by  VA.  The  General 
Coimsel’s  interpretations  on  legal 
matters,  contained  in  such  opinions,  are 
conclusive  as  to  ail  VA  ofHcials  and 
employees  not  only  in  the  matter  at 
issue  but  also  in  future  adjudications 
and  appeals,  in  the  absence  of  a  change 
in  controlling  statute  or  regulation  or  a 
superseding  written  legal  opinion  of  the 
General  Counsel. 

VA  published  summaries  of  such 
opinions  in  order  to  provide  the  public 
with  notice  of  those  interpretations  of 
the  General  Counsel  which  must  be 
followed  in  future  benefit  matters  and  to 
assist  veterans'  benefit  claimants  and 
their  representatives  in  the  prosecution 
of  benefit  claims.  The  full  text  of  such 
opinions,  with  personal  identifiers 
deleted,  may  be  obtained  by  contacting 
the  VA  official  named  above. 

O.G.C.  Precedent  Opinion  68-91 

Questions  Presented 

a.  Where  service  connection  for  a 
veteran’s  disability  is  protected  under  38 
U.S.C.  1159  (formerly  38  U.S.C.  359)  and 
the  disability  is  based  on  an  erroneous 
diagnosis,  should  the  veteran’s  rating  be 
increased  retroactively  based  on  clear 
and  unmistakable  error  if  the  original 
rating  was  below  the  minimum  rating 
provided  for  the  disability  under  the  VA 
Rating  Schedule? 

b.  if  a  veteran’s  rating  is  increased 
retroactively  based  on  a  finding  a  of 
clear  and  unmistakable  error,  does  that 
rating  become  protected  under  the 
provisions  of  38  U.S.C.  110  and  38  CFR 
3.951,  if  more  than  20  years  have  passed 


since  the  retroactive  effective  date  of 
the  rating? 

Held 

a.  Provided  that  the  medical  evidence 
then  of  record  supported  a  finding  of 
disability,  VA’s  failure  to  assign  the 
minimum  rating  required  for  a  service- 
connected  disability  under  the  Rating 
Schedule  is  clear  and  unmistakable 
error  warranting  a  retroactive  correction 
of  the  rating. 

b.  Because  protection  of  a  disability 
pursuant  to  38  U.S.C.  110  requires  that 
such  a  rating  be  the  basis  for 
compensation  for  twenty  years,  where  a 
disability  rating  is  retroactively 
increased  and  the  effective  date  of  such 
increase  is  more  than  twenty  years  in 
the  past,  the  revised  disability 
percentage  is  protected  under  38  U.S.C. 
110  and  38  CFR  3.951. 

Effective  Date:  September  26, 1991. 

O.G.C.  Precedent  Opinion  69-91 

Questions  Presented 

In  1990,  VA  promulgated  38  CFR  3.313, 
a  regulation  which  provides  that, 
effective  August  5, 1964,  a  person  who 
served  in  Vietnam  during  the  Vietnam 
era  and  who  subsequently  developed 
non-Hodgkin’s  lymphoma  (NHL)  shall 
be  deemed  to  have  service  connection 
for  that  disease.  Assume  that  a  veteran 
died  in  1976  as  the  result  of  NHL  and 
that  subsequent  to  the  issuance  of  the 
mentioned  regulation  VA  rated  the 
death  of  the  veteran  from  NHL  as  being 
service  connected: 

a.  May  a  child  of  the  veteran  be 
awarded  chapter  35  educational  benefits 
retroactive  to  1988  if  the  child  first 
applied  in  1990,  at  age  19,  following  the 
issuance  of  section  3.313  and  the 
service-connected  death  rating  based 
thereon? 

b.  May  a  surviving  spouse  of  the 
veteran,  who  also  first  applies  at  that 
time  for  chapter  35  benefits,  elect  a 
beginning  date  for  his  or  her  period  of 
eligibility,  under  38  U.S.C.  3512(b)(3), 
(formerly  section  1712(b)(3)),  which  is 
retroactive  to  any  date  on  or  after  the 
date  of  the  veteran’s  death? 

c.  If  the  surviving  spouse  filed  a  claim 
for  death  benefits  and  was  denied  in 
1976,  and  a  child  of  the  veteran  was  age 
19  on  that  date,  may  the  child  be 
accorded  chapter  35  benefits 
retroactively  for  training  between  his  or 
her  18th  and  26th  birthdays  if  the  child 
files  an  orginal  claim  for  chapter  35 
benefits  in  1990,  at  age  33,  following  the 
issuance  of  the  regulation  and  rating? 

d.  In  the  example  described  in  (c), 
may  the  surviving  spouse  be  awarded 
chapter  35  benefits  retroactively  for  any 
period  beginning  on  or  after  the  date  of 


the  veteran’s  death  based  upon  original 
application  in  1990? 

Held 

a.  Concerning  the  first  example 
presented  here,  we  find  the  child’s 
eligibility  period  for  chapter  35  extends 
from  age  18  to  age  26  (1989-1997),  but 
the  child  is  entitled  to  receive  benefits 
under  that  chapter  only  for  training 
pursued  during  the  period  beginning  no 
earlier  than  1  year  prior  to  the  date  of 
original  application  in  1990. 

b.  In  the  second  example,  the 
surviving  spouse  of  the  veteran  is 
eligible  under  chapter  35  during  the  10- 
year  period  begiiming  on  such  date  as 
the  spouse  selects  between  1976  and  the 
date  of  rating  establishing  entitlement 
under  that  chapter.  However,  as  in  the 
previous  example,  an  award  cannot  be 
effective  more  than  1  year  prior  to  date 
of  application. 

c.  In  the  third  example,  the  facts  are 
unclear  as  to  whether  the  child  filed  a 
claim  in  1976  for  chapter  35  at  the  same 
time  as  the  surviving  spouse.  If  not,  the 
child’s  period  of  eligibility,  from  1976  to 
1984,  would  have  expired  more  than  1 
year  prior  to  filing  the  initial  chapter  35 
application  in  1990.  Thus,  no  chapter  35 
benefits  could  be  awarded.  If,  however, 
an  application  had  been  filed  in  1976, 
benefits  could  be  awarded  for  the  period 
beginning  on  the  later  of  the  date  of  the 
veteran’s  death  or  1  year  prior  to  the 
date  of  application.  No  benefits  would 
be  payable  beyond  the  date  in  1984, 8 
years  after  the  veteran’s  death  (unless 
the  child  qualifies  for  an  extension  as 
provided  in  other  provisions  of  section 
3512). 

Note:  In  the  first  part  of  the  foregoing  third 
example,  the  fact  that  the  child  was  age  33 
when  the  original  application  was  filed  in 
1990  is  not  relevant  in  determining  the  period 
of  eligibility  in  a  death  case  under  section 
3512(a)(3).  The  age  31  limitation  only  applies 
in  the  case  of  a  child  seeking  to  extend  the 
basic  eligibility  period  under  subsections 
3512  (a)(4),  (a)(5),  or  (c).  Thus,  on  the  facts 
presented  by  the  example,  the  award  based 
on  an  application  in  1990  at  age  33  would  be 
barred  as  untimely  under  38  CFR  21.4131(a), 
but  not  due  to  the  child’s  age  at  the  time  of 
application. 

d.  Finally,  as  to  the  fourth  example, 
the  same  period  of  eligibility  applies  to 
the  surviving  spouse  as  in  paragraph  2 
above,  except  that,  since  the  initial 
chapter  35  application  was  filed  in  1990, 
no  award  could  be  made  for  any  period 
earlier  than  1989.  Further,  an  award 
back  to  1989  could  only  be  made  if  the 
surviving  spouse  elects  a  delimiting 
period  under  section  3512(b)(3)  which 
includes  the  period  from  1989  to  the  end 
of  the  award  period.  Note  that,  if  the 
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surviving  spouse's  death  benefit  claim  in 
1976  had  included  a  claim  for  chapter  35 
benehts  and  he  or  she  now  selects  a 
delimiting  period  beginning  on  the  date 
of  the  veteran's  death,  benefits  could  be 
paid  for  pursuit  of  an  approved  program 
of  education  during  the  10-year  period 
thereafter,  due  to  ^e  retroactivity 
accorded  awards  under  38  U.S.C.  5110(g) 
(formerly  3010(g])  as  interpreted  by 
O.C.C.  Advisory  Opinion  28-90. 

Effective  Date:  September  27, 1991. 

O.G.C.  Precedent  Opinion  70-91 

Questions  Presented: 

1.  If  there  has  been  a  change  in  the 
statutory  or  regulatory  standard 
applicable  to  a  particular  case,  should  a 
reconsideration  section  apply  the  law  as 
it  was  at  the  time  of  the  original  decision 
or  should  it  apply  current  legal 
standards? 

2.  To  what  extent,  if  any,  do  the 
provisions  of  38  LI.S.C.  5110(g)  (formerly 
section  3010(g))  and  38  CFR  3.114  apply 
with  respect  to  establishing  an  effective 
date  for  the  award  of  benefits  through 
the  use  of  the  liberalized 
reconsideration  procedure,  established 
in  the  Veterans'  Judicial  Review  Act  and 
recognized  in  G.C.  Precedent  Opinion 
89-90? 

3.  When  reconsideration  has  been 
ordered,  is  the  evidence  received  since 
the  date  of  thr  original  decision 
considered  received  within  the  appeal 
period  or  prior  to  the  appellate  decision, 
within  the  meaning  of  38  CFR 
3.400(q)(l)? 

Held 

Reconsideration  by  the  Board  of 
Veterans'  Appeals  under  38  U.S.C.  7103 
(formeriy  section  4003)  vacates  the 
original  decision  and  benefits  awarded 
upon  reconsideration  should  be 
assigned  as  effective  date  pursuant  to 
general  effective  date  rules.  The 
reconsideration  section  should  employ 
current  legal  standards  during  its  review 
unless  to  do  so  would  result  in  a 
manifest  unjustice,  and,  within  the 
meaning  of  38  CFR  3.400(q)(l),  should 
consider  ail  evidence  received  since  the 
agency  of  original  jurisdiction  decision 
which  was  appealed  to  the  BVA  as 
having  been  received  prior  to  the 
appellate  decision. 

Effective  Date:  October  15, 1991. 

O.G.C.  Precedent  Opinion  71-91 

Question  Presented 

Does  38  CFR  3.105(e)  apply  to  all 
proposed  reductions  in  evaluation  of 
individual  disabilities  or  only  those 
reductions  which  result  in  reduction  or 
discontinuance  of  compensation 
payments  currently  being  made? 


Held 

38  CFR  3.105(e)  does  not  apply  where 
there  is  no  reduction  in  the  amount  of 
compensation  payable.  It  is  only 
applicable  where  there  is  both  a 
reduction  in  evaluation  and  a  reduction 
or  discontinuance  of  compensation 
payable.  Therefore,  where  the 
evaluation  of  a  specific  disability  is 
reduced  but  the  amount  of 
compensation  is  not  reduced  because  of 
a  simultaneous  increase  in  the 
evaluation  of  one  or  more  other 
disabilities,  section  3.105(e)  is  not 
applicable. 

Effective  Date:  November  7, 1991. 
O.G.C.  Precedent  Opinion  72-91 

Question  Presented 

May  VA  authorize  education  benefits 
to  active  duty  servicemembers  for 
pursuit  of  courses  during  "nonduty”  time 
if  the  individual  receives  tuition 
assistance  from  the  Armed  Forces  for 
the  same  courses  or  training? 

Held 

A  person  on  “active  duty"  in  the 
Armed  Forces,  as  defined  by  38  U.S.C. 
101(21),  who  is  pursuing  a  course  of 
education  paid  for  by  the  Armed  Forces 
is  barred  from  receiving  education 
benefits  fixim  VA  under  the  programs 
enumerated  in  38  U.S.C.  3681(a) 

(formerly  1781(a))  for  the  same  training. 
This  bar  applies  regardless  of  whether 
the  course  is  pursued  during  periods  of 
the  day  when  the  individual  has  no 
specifically  assigned  military  duties. 
Even  during  such  periods,  the  individual 
is  on  "active  duty"  and,  thus,  subject  to 
the  bar. 

Effective  Date:  November  26, 1991. 
O.G.G.  Precedent  Opinion  73-91 

Questions  Presented 

(a)  Would  proceeds  from  a  life- 
insurance  policy  received  by  a  veteran 
and  shares  of  stock  inherited  by  a 
veteran,  which  are  placed  into  a  valid 
irrevocable  trust  for  the  benefit  of  the 
veteran's  grandchildren  with  the  veteran 
as  trustee,  be  counted  as  income  of  the 
veteran  for  purposes  of  determining 
entitlement  to  improved-pension 
benefits? 

(b)  Would  these  assets  be  considered 
in  determining  the  veteran’s  net  worth 
for  improved-pension  purposes? 

Held 

(a)  Where  a  veteran  in  receipt  of 
improved  pension  inherits  marketable 
shares  of  stock  and  receives  the 
proceeds  of  life-insurance  policies,  the 
value  of  the  stock  and  life-insurance 
proceeds  must  be  counted  as  income  of 
the  veteran  in  the  year  in  which  they  are 
received,  regardless  of  whether  they  are 
subsequently  placed  in  trust  for  the 


benefit  of  another.  If  such  income  causes 
termination  of  pension,  the  effective  day 
of  discontinuance  is  the  end  of  the 
month  in  which  the  income  was 
received. 

(b)  Generally,  where  a  veteran  places 
assets  into  a  valid  irrevocable  trust  for 
the  benefit  of  the  veteran’s 
grandchildren,  with  the  veteran  named 
as  trustee,  and  where  the  veteran,  in  an 
individual  capacity,  has  retained  no 
right  or  interest  in  the  property  or  the 
income  therefrom  and  cannot  exert 
control  over  these  assets  for  the 
veteran’s  own  benefit,  the  trust  assets 
would  not  be  counted  in  determining  the 
veteran’s  net  worth  for  improved- 
pension  purposes,  and  trust  income 
would  not  be  considered  income  of  the 
veteran. 

(c)  If  the  beneficiaries  of  the  trust  are 
residing  in  the  veteran's  household  and 
the  veteran  is  receiving  benefit  from 
expenditures  from  the  trust,  a 
determination  must  be  made  under  the 
facts  of  the  particular  case  whether  the 
veteran  is  exercising  such  control  and 
use  of  the  trust  assets  that  the  trust  may 
be  considered  invalid  for  purposes  of 
determining  pension  eligibility. 

Effective  Date:  December  17, 1991. 

O.G.C.  Precedent  Opinion  74-91 

Questions  Presented 

A.  Whether  VA  has  authority  to 
diclose  information  concerning  veterans 
and  their  spouses  to  their  employers  in 
order  to  obtain  health  insurance  benefit 
coverage  information  on  those 
individuals? 

B.  Whether  a  patient’s  refusal  to 
provide  health  insurance  information  at 
the  time  of  admission  may  have  any 
effect  on  the  patient’s  entitlement  to  the 
medical  care? 

Held 

A.  Information  to  be  disclosed  to 
employers  which  is  retrieved  by  the 
veterans’  names  is  protected  by  the 
Privacy  Act  (PA),  5  U.S.C.  552a  and,  as  a 
result,  the  information  may  be  disclosd 
outside  the  VA  only  with  the  subject’s 
consent  or  where  the  PA  expressly 
authorizes  the  disclosure.  Also, 
veterans'  names  and  addresses  are 
protected  by  38  U.S.C.  5701  (formerly 
section  3301),  and  may  be  disclosed  only 
as  authorized  by  that  statute. 

B.  A  veteran  who  is  otherwise  eligible 
for  health  care  ft-om  VA  is  not  rendered 
ineligible  by  virtue  of  his  or  her  refusal 
to  provide  VA  with  health  insurance 
information. 

Effective  Date:  December  26, 1991. 
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O.G.C.  Precedent  Opinion  75-91 
Questions  Presented 

a.  Are  “unemployability"  and  inability 
to  “secure  and  follow  a  substantially 
gainful  occupation"  interchangeable 
concepts  within  the  context  of  38  CFR 
3.340,  3.341, 4.16,  4.18,  and  4.19? 

b.  What  are  the  specific  applications 
and  interrelationships  of  the  cited 
regulations,  and  how  should  the 
inconsistencies  therein,  as  perceived  by 
the  Court  of  Veterans  Appeals,  be 
resolved? 

Held 

a.  The  term  “unemployability,”  as 
used  in  VA  regulations  governing  total- 
disability  ratings  for  compensation 
purposes,  is  synonymous  with  inability 
to  secure  and  follow  a  substantially 
gainful  occupation. 

b.  VA  regulations  governing 
determinations  of  total  disability  for 
compensation  purposes  based  on 
individual  unemployability  generally 
provide  that  all  veterans  who,  in  light  of 
their  individual  circumstances,  but 
without  regard  to  age,  are  unable  to 
secure  and  follow  a  substantially  gainful 
occupation  as  a  result  of  service- 


connected  disability  shall  be  rated 
totally  disabled,  without  regard  to 
whether  an  average  person  would  be 
rendered  unemployable  under  the 
circumstances. 

Effective  Date:  December  27, 1991. 
By  Direction  of  The  Secretary: 

James  A.  Endicott,  Jr., 

General  Counsel. 

[FR  Doc.  92-1355  Filed  1-17-92:  8:45  am] 
BILUNQ  CODE  S320-01-M 


Advisory  Committee  on  Women 
Veterans:  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92-463 
that  a  meeting  of  the  Advisory 
Committee  on  Women  Veterans  will  be 
held  February  5-7, 1992,  room  401, 801 1 
Street,  NW.,  Washington,  DC.  The 
purpose  of  the  Advisory  Committee  on 
Women  Veterans  is  to  advise  the 
Secretary  regarding  the  needs  of  women 
veterans  with  respect  to  health  care, 
rehabilitation,  compensation,  outreach 
and  other  programs  administered  by  the 
Department  of  Veterans  Affairs,  and  the 
activities  of  the  Department  of  Veterans 


Affairs  designed  to  meet  such  needs. 

The  Committee  will  make 
recommendations  to  the  Secretary 
regarding  such  activities. 

The  session  will  convene  on  February 
5  from  9  a.m.-4:30  p.m.  The  Committee 
will  divide  into  subcommittees  on 
February  5  from  1  p.m.-4:30  p.m.  and 
February  6  from  9  a.m.-4:30  p.m.  The 
Subcommittees  will  address  such  issues 
as  health,  outreach  and  legislation  in 
preparation  for  producing  the  1992 
Report.  The  full  Committee  will 
reconvene  at  9  a.m.-12  noon  on 
February  7  in  room  401,  801 1  Street, 

NW.  All  sessions  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room.  Because  this  capacity  is  limited,  it 
will  be  necessary  for  those  wishing  to 
attend  to  contact  Mrs.  Barbara  Brandau, 
Committee  Coordinator,  Department  of 
Veterans  Affairs  (phone  202/535-7182) 
prior  to  January  30, 1992. 

Dated:  January  7, 1992. 

By  Direction  of  the  Secretary. 

Diane  H.  Landis, 

Committee  Management  Officer. 

[FR  Doc.  92-1358  FUed  1-17-92;  8:45  am] 
BiUlNG  CODE  USO-OI-M 
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COMMISSION  ON  NATIONAL  AND 
COMMUNITY  SERVICE 

Notice  of  Meetings 

agency:  Commission  on  National  and 
Community  Service. 
action:  Notice  of  Meetings. 

summary:  In  accordance  with  the 
National  and  (Community  Service  Act  of 
1990,  (P.L.  101-610,  as  amended  by  P.L. 
102-10)  the  Commission  on  National  and 
Community  Service  will  hold  technical 
assistance  meetings  to  aid  States 
(including  Indian  tribes,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  Palau,  until  such 
time  as  the  Compact  of  Free  Association 
is  ratihed)  and  local  entities  eligible  to 
receive  funds  under  the  National  and 
Community  Service  State  Grant 
Program.  The  meetings  will  beheld  in 
Washington,  DC,  Dallas,  TX,  and  San 
Francisco,  CA.  The  meetings  will  be 
from  9:00  a.m.  until  3:30  p.m.  with 
registration  beginning  at  8:15  a.m.  (There 
is  no  registration  fee.)  There  will  be 
presentations  to  assist  prospective 
applicants’  comprehension  of  each  of 
the  following  sections  of  the  Act  and 
their  application  procedmes:  Serve- 
America  (Subtitle  B,  Part  I),  Higher 
Education  Innovative  Projects  for 
Community  Service  (Subtitle  B,  Part  II), 
American  Conservation  and  Youth 
Service  Corps  (Subtitle  C),  National  and 
Community  Service  Program  (Subtitle 
D),  and  the  Administrative  Provisions 
(Subtitle  F).  Following  each  presentation 
there  will  be  a  question  and  answer 
session.  Written  material  will  be 
provided  at  the  meetings;  for  those 
unable  to  attend,  written  material  will 
be  provided  upon  a  written  request  to 
the  Commission  at  the  address  listed 


below.  Please  call  the  Commission  at 
(202)  724-0600  if  you  plan  to  attend  any 
of  the  meetings. 

DATES:  The  meeting  in  Washington  will 
be  held  on  Monday,  January  27, 1992;  the 
meeting  in  Dallas  will  be  held  on 
Wednesday,  January  29, 1992;  and  the 
meeting  in  San  Francisco  will  be  held  on 
Thursday,  January  30, 1992. 

ADDRESSES:  The  Washington  meeting 
will  be  held  at  the  J.W.  Marriott  Hotel  at 
National  Place  in  Salon  IV.  The  hotel  is 
located  at  1331  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20004.  Phone: 

(202)  393-2000.  The  Dallas  meeting  will 
be  held  at  the  Holiday  Inn  Dallas-Fort 
Worth  North.  The  hotel  is  located  at 
4441  Highway  114  and  Esters,  Irving,  TX 
75063.  Vhone:  (214)  929-8181.  The  San 
Francisco  meeting  will  occur  at  the 
Sheraton  San  Francisco  Airport  Hotel. 
The  hotel  is  located  at  1177  Airport 
Boulevard,  Burlingame,  CA  94010. 

Phone:  (415)  342-9200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Annmarie  Emmet.  The  Commission 
on  National  and  Community  Service, 
National  Press  Building,  529  14th  Street, 
NW.,  4th  Floor,  Washington,  DC  20045. 
Phone:  (202)  724-0600;  FAX;  (202)  724- 
0608. 

Catherine  Milton, 

Executive  Director,  Commission  on  National 
and  Community  Service. 

[FR  Doc.  92-1542  Filed  1-16-92;  2:21  pm) 
BILLING  CODE  6a20-BA-M< 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  January  22, 1992, 10:00  a.m. 
LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Choking  Hazards  Associated  with  Marbles 
The  staff  will  brief  the  Commission  on 
options  for  action  with  regard  to  a 


rulemaking  proceeding  to  address  choking 
hazards  associated  with  marbles. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

(301)  504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the.  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  (301)  504-0800. 

Date  January  15, 1992. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-1535  Filed  1-16-92;  2:20  am] 
BILUNG  CODE  63S5-01-N 


INTERSTATE  COMMERCE  COMMISSION 

Commission  Conference 

TIME  AND  DATE:  10:00  a.m.,  Tuesday, 

January  28, 1992. 

PLACE:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

STATUS:  The  Commission  will  meet  to 
discuss  among  themselves  the  following 
agenda  item.  Although  the  conference  is 
open  for  the  public  observation,  no 
public  participation  is  permitted. 
MATTERS  TO  BE  DISCUSSED: 

Docket  No.  AB-33  (Sub-No.  70),  Union  Pacific 
Railroad  Company-Abandonment— 
Wallace  Branch,  ID. 

Docket  No.  40169,  National  Grain  and  Feed 
Association  v.  Burlington  Northern 
Railroad  Company,  Et  Al. 

Finance  Docket  31862,  International 
Brotherhood  of  Electrical  Workers,  Local 
Union  465— Petition  for  Declaratory 
Order — San  Diego  Trolley,  Inc. 

CONTACT  PERSONS  FOR  MORE 
information:  Alvin  H.  Brown  or  A. 
Dennis  Watson,  Office  of  External 
Affairs,  Telephone;  (202)  927-5350,  TDD: 
(202)  927-5721. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-1508  Filed  1-16-92;  10:53  am) 
BILUNG  CODE  703S-<I1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  TlWse 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
15  CFR  Part  400 

[Order  No.  530;  Docket  No.  21222-1208] 

RIN  0625-AA04 

Foreign-Trade  Zones  in  the  United 
States 

Correction 

In  rule  document  91-24130,  beginning 
on  page  50790,  in  the  issue  of  Tuesday, 
October  8, 1991,  make  the  following 
corrections; 

1.  On  page  50798,  in  the  first  colunm, 
under  Section  400.45,  in  the  seventh  line, 
“in"  should  read  “to". 

§  400.45  [Corrected] 

2.  On  page  50607,  in  the  second 
column,  in  §  400.45(a),  in  the  first  line, 
insert  “trade"  after  “Retail". 

BIIXINO  CODE  150S-01-0 


Commodity  Futures  Trading 
Commission 

Chicago  Mercantiie  Exchange 
Proposed  Futures  and  Futures  Option 
Contracts 

Correction 

In  notice  document  92-700  appearing 
on  page  1258  in  the  issue  of  Monday, 
January  13, 1992,  make  the  following 
correction: 

In  the  second  column,  in  the  DATES: 
paragraph,  in  the  second  line,  “January 
14"  should  read  “February  12". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

DEPARTMENT  OF  AGRICULTURE 

Maternal  and  Child  Assistance 
Programs;  Model  Application  Form 

Correction 

In  notice  document  91-29364, 
beginning  on  page  64454  in  the  issue  of 
Monday,  December  9, 1991,  make  the 
following  corrections: 

1.  On  page  64454,  in  the  first  column, 
under  AGENCIES:  “Financial"  should 
read  “Financing". 

2.  On  page  64457,  in  the  first  column, 
in  the  last  paragraph,  seventh  line,  insert 
"a"  after  "of’. 

BlUma  CODE  1605-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Chapter  1 

[Docket  No.  S1N-03(K)] 

Withdrawal  of  Certain  Pre-1986 
Proposed  Rules;  Final  Action 

Correction 

In  proposed  rule  document  91-30780, 
beginning  on  page  67440,  in  the  issue  of 
Monday,  December  30, 1991,  make  the 
following  corrections: 

1.  On  page  67440,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  ninth 
line,  “proposals,  the"  should  read 
“proposals.  Additionally,  because  of  the 
age  of  these  proposals,  the". 

2.  On  page  67446,  in  the  table,  in  the 
2d  column,  under  Docket  No.,  in  the  36th 
line,  "Aug.  16, 1977, 42  FR  41301."  should 
appear  in  the  3rd  colunm,  under  FR 
Publication  date  and  cite. 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43CFRPart4 
RIN  1094-AA40 

White  Earth  Reservation  Land 
Settlement  Act  of  1985 

Correction 

In  the  issue  of  Wednesday,  December 
18, 1991,  on  page  65782,  in  the  third 
column,  in  the  correction  to  rule 
document  91-28904,  in  correction  4.  of 
S  4.351,  in  the  third  line,  “including" 
should  read  “succession”. 

BNJJNO  CODE  1506-01-0 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  122 
RIN  1515-AA95 

Proposed  Amendments  to  the 
Customs  Regulations  Regarding 
International,  Landing  Rights  and  User 
Fee  Airports 

Correction 

In  proposed  rule  document  91-30770 
beginning  on  page  66814  in  the  issue  of 
Thursday,  December  26, 1991,  make  the 
following  correction: 

1.  On  page  66815,  in  the  third  column, 
in  the  sixth  line,  after  the  word  “rights”, 
"of’  should  read  “at". 

S  122.14  [Corrected] 

2.  On  page  66817,  in  the  first  column,' 
in  S  122.14(d)(1),  in  the  second  line,  “no” 
should  read  “not". 


BILUNO  CODE  1505-01-0 


BtLUNG  CODE  1505^)1-0 


ettltNO  CODE  160S01-0 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 

RIN  2900-AE42 

Finality  of  Decisions 

Correction 

In  rule  document  91-30277  beginning 
on  page  65845  in  the  issue  of  Thursday, 
December  19, 1991,  make  the  following 
correction: 

On  page  65845,  in  the  3d  column,  in 
the  2d  complete  paragraph,  in  the  12th 
line,  insert  “or”  after  “error". 

BILUNQ  CODE  1S0S-01-O 


